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GEO421- URBAN LAND READJUSTMENT

PRELIMINARY INFORMATION

In this course, urban-development and land management relations, urban regula-
tions, urbanization and zoning regulations, development plans and plan implementa-
tion methods will be dealt with urban development and property relations.

The aim of this course for the students is to provide a point of view of sustainable
land management, the legal infrastructure related to urban regulations interpreting the
conceptual and technical methods without neglecting application skills.

Weekly course plan

1)
2)
3)

4)

S)
6)
7)
8)

9)

The objectives and basic principles of public land arrangements.
Urban planning and local government units. Planning approaches.

Land development planning phases. Environment-land use-zoning plan develop-
ment and implementation processes.

Overview of urban land management tools. Types of land development plan im-
plementation in Turkey. Plan applications for subdivision process.

Introduction to expropriation. Zoning application by land expropriation.
Land development plan applications by land compensation techniques.
Midterm exam

Introduction to land readjustment, and legislation bases. Land readjustment ap-
plications in Turkey and the Worldwide.

Land sharing and distribution rates calculations in land readjustment process.

10) Zoning regulations: Land-zoning applications with land readjustment.

11) Zoning regulations: Land-zoning applications with land readjustment.

12) Land Improvement and Development applications. Purpose and implementation

of urban regeneration projects.

13) The Condominium concept, legislation, and practices.

14) The Coastal Code: Coastal usage. Shoreline detection, coastal-plan relationships.
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1 INTRODUCTION

1.1 Human-Land Relationships

Land is the mother. Although the human-land relationship has become more visible
with the residence-to-residence life, in fact it begins with the moment when the rela-
tionship with the land begins to exist. Human is dependent on the land to survive.
Almost all of the activities are based on land. Land is the place where we can firmly
stand our feet. It gives life to plants and animals. The plants grow on the ground.
Animals are fed with these plants that grow in the land. Since human beings first
existed, they are fed with plants and animals. Again, life for man comes from the
land. It makes things from the land. It makes garments from plants that are obtained
from the land. It makes art from the land. The pictures that people made using land
Even in 7000 years the walls of the houses were decorated. Catalhdylik, one of the
first settlements, has these unique examples. Again, the pot and clay pots found in the
excavation areas show the variety of man's relation to the land.

Even holy books emphasize the importance of the relationship between man and land.
The first man is derived from the Hebrew name Adam, the word for the man who
means land. The name of the wife of Adam is Eve, the translation of the word of the
air that comes to life in Hebrew. That is, this union of life and landforms the founda-
tion of the creation story described in the Holy Books. In the book "Soil" given to
Turkish by the TEMA Foundation, this is described by Montgomery as follows: 'God
created the earth (Adam) and his life (Eve) from his ribs flushed from this land. The
“homo” word, which means Latin man, is also taken from the word humus which
means "living in Latin".

The first murder in the world was done in the name of land and property ...!

The fourth chapter of the first book of Moses (Torah) tells this tale: There was a
wealthy and vast land of Babylon representing the city. But he was talking about
being richer, and therefore landowner. Their boundaries rested on the rural land of
Habil. At this point, property and border conflicts have begun. And ultimately, this
conflict resulted in the killing of Kabul.

The relation of man to the land is handled with more agriculture. People have been
living their lives for a long time as a hunter-collector, moving here and there. At the
end of the last glacial period 11,000 years ago, important parts of the earth had long
dry seasons with the change of climate. These conditions provided a suitable envi-
ronment for seedy and tuberous annual plants. These plants have helped to provide
much more energy available by producing seeds. These nutrients that can be stored




in some areas firstly changed the structure of the hunter-gatherer society and the first
settlements emerged as villagers. Thus, agricultural societies began to form. In other
words, it is in fact a behavioral adjustment process that the inhabitants begin to deal
with agriculture. Nevertheless, the soil began to deteriorate due to the increasing need
for the land along with the increasing population and misapplication to overcome this
need. (Source: Toprak, 2010, David R. Montgomery, Publications of the ISE Business
Bank).

As it can be seen, human-land relationships have always been important throughout
the civilizations. Especially land is the basic place of human activities. For this rea-
son, human has always been in contact with land since he was there. The human-land
relationship, which has a dynamic structure with the influence of life-long develop-
ments, has always been maintained in different forms in different periods of history.

1.2 Overview of property land ownership

Property right: (law) A right that gives the widest possible savings on an item, as
limited by law or other regulatory rules. A person with a property owns the authority
to use something that is in his possession, to transfer it to others, to take advantage of
the product of this thing. In the broadest sense, property right; refers to the right
granted to persons on movable or immovable properties.

Property Right...

Property right: (law) A right that gives the widest possible
savings on an item, as limited by law or other regulatory rules.
A person with a property owns the authority to use something
that is in his possession, to transfer it to others, to take
advantage of the product of this thing.

In the broadest sense, property right; refers to the right granted
to persons on movable or immovable properties.

The right to property was also recognized by the United Nations
Declaration of Human Rights (December 10, 1948).
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\! e 28 2/ According to Article 17 of the Universal Declaration of Human Rights,
\// -\\/d "Everyone has the right to own property alone as well as in association
with others. No one shall be arbitrarily deprived of his property”.

In the Turkish Constitution. Article 35 of the title of property,
"Everyone has the rights of ownership and inheritance.
These rights may be restricted by law for public good
purposes only. The use of the right of property can not be
contrary to the benefit of the society ".
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Real or legal persons with private property will also be able to benefit from these
opportunities, as they have the right to own, use and enjoy the right to property. This
theoretically correct point has lost its "absolute" meaning in practice over time. As a
matter of fact, in the constitution of many countries, the right of property ownership
1s seen to be limited in favor of the public good.

The right to property was also recognized by the United Nations Declaration of Hu-
man Rights. According to Article 17 of the Universal Declaration of Human Rights,
"Everyone has the right to own property alone as well as in association with others.
No one shall be arbitrarily deprived of his property".

1.3  Property components and “3R” rule...

In addition to the above-mentioned concerns on property, rights in land property
mainly consists of three main components. These; a) Rights, b) Responsibilities, and
¢) Restrictions. These basic principles can only be referred to as “Land Tenure” for
an immovable when used together. The coexistence of these basic principles is known
as “3R-Rule” in property. According to this;

The principle of "rights" emphasizes that everyone can have the right to ownership
on a stand-alone or joint (common) immovable property, and to save and use the
immovable property as he wishes. T. C. Article 35 of the Constitution points directly
to the existence of the right to property. The immovable property may have the right
to share property with others in a consensual manner, to inherit property, and to ex-
ercise commercial rights according to all kinds of supply and demand procedures in
immovable property.

However, even if the immovable owners have the right to own property, some "re-
sponsibilities" arising from these rights must also be fulfilled. For example, the most
important responsibility for immovables is the fulfillment of the "estate tax" or other
tax duties arising from the immovable property. In addition, elements such as the
liabilities arising from land use plans, the use of the property in accordance with the
purposes of the owned properties, the respect for the general life rights of the neigh-
boring immovable owners and the community, and the lack of such rights shall be
included in the scope of the "responsibility" evaluated.

Another fundamental principle of property is "restrictions" and should be known that
the right of property is infinite and not limitless. It is also possible to limit or other-
wise restrict the right of land ownership. These restrictions may sometimes be
through direct legislation or through schemes. As a matter of fact, Article 35 of the
Constitution points out that the right of property can be restricted when public benefit
i1s concerned. Especially in terms of immovables, while the rights on the land are




determined by parcel borders, underground and aboveground rights can also be re-
stricted by zoning plans and laws. For example, while the permitted number of floors
for a parcel with the zoning plan limits the right to use for that parcel, the number of
basements allowed also sets the floor depth limit. Sometimes it limits these rights

nn nn

directly to the law. For example, laws such as "mine law", "zoning law", "coastal

nan

law", "forest law", "expropriation" etc. can directly limit the right to property.
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2 IMPORTANCE OF LAND AND ITS ROLE IN
DEVELOPMENT

2.1 Whatis land?

The term "land" is a term with many meanings. For physical geographers it is a piece
of earth that is a product of geological and geomorphological processes. For econo-
mists, it is a resource that is operated or protected to provide economic production
and development. For lawyers, it is a volumetric field that has conceptual rights rang-
ing from the center of the world to the infinity of the sky and the different rights that
determine what can be done with it. For many, it is simply a field for human activities,
where many different forms of land use are reflected.

In the present case, the land covers everything that is directly integrated with things
on the earth's surface, including water-covered areas. The land includes many physi-
cal and abstract attributes, from the right to take light or the right to build on land, to
the right to use and operate ground water and minerals. The land contains all the

biological, chemical, and chemical factors that surround the human being and form a
complex ecological system and are called the biosphere. Therefore land; "The air we
breathe; the water we drink and the environment we enjoy; the land we use, the mines
we use and the buildings we build on; an increasing number of crowded cities; and
today is the natural environment we seek to have fun and protect for future genera-
tions."




2.2 The Place of Land in The Process of Civilization

In the beginning, the land used for housing and nutrition purposes was first used to
meet the food needs of the inhabitants. Particularly in the "agriculture society" pro-
cess, land has been used as a platform for farming and nutrition purposes so that peo-
ple can live their lives. Then, along with the growing population, more land was
needed, and on the other hand the "industrial society" with the new discoveries of
mankind went on. Thus, the human power used at the beginning has left its place in
the machine power. In this process, mechanization in agriculture has begun, while at
the same time, land has become a sign of strength and wealth for humanity.

More individuals and countries with more land were seen as stronger and richer. With
the emergence of information technologies, the process of civilization development
has shifted from the industrial society to the "information society" process.

Again, in this process the land has become more important with preserving its im-
portance as the first time and even more efficient use. In this process, land has now
become an important investment source for individuals and societies as an economic
investment instrument.

Evolution In land use...

AGRICULTURE INDUSTRY INFORMATION

The land is a non-recyclable, consumable, finite resource.
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Given all of the above explanations, the following summary can be made for land in
the human-land relationship context. These;

1. Land is a physical reality: land is a piece of land that we live on, where it interacts
with society, providing food, shelter and resources for all living things ...

2. Land is an economic asset: land is the base of economic production, the main
asset of development and wealth. In addition to the products obtained locally, the land
1s a commercial value through market ...

3. Land is a legal infrastructure: Land is constructed in accordance with the legal
structure that establishes the basis for the rule of securing the right of ownership and
determines how the land is used.

4. Land is a cultural asset: Land is a non-recyclable asset that cannot be transported
and destroyed. It creates space for many mobile values of society and individuals ...

2.3  Strategic Role of Land

From the earliest times of human settlements until the end of the 1700's, he repre-
sented land, wealth and power. With the living industrial revolution, the rise of the
capital has transformed the land into a commodity that has been removed from being
the main source of wealth, moreover, can be bought and sold.

The reconstruction studies after World War II and the population explosion in this
period revealed the necessity of effective spatial planning especially in urban areas
and started to be regarded as a scarce resource. When it came to the 1970s, inadequate
food production and resource shortage became evident, so that there was a need to
effectively manage rural land use, not just urban.

As aresult, the need to see land as a “social scarce resource” and to effectively man-
age this resource has begun to be widespread on the international scene. In this con-
text, gatherings and events were organized by many global organizations, especially
the United Nations (UN) and the European Union (EU).

Sustainable development, defined in the "Brundtland Report" published by the World
Commission on Environment and Development in 1987 and described as "meeting
today's needs without ignoring the needs of future generations" approach is widely
accepted throughout the world.

11



The use of land with a sustainable development approach is only possible with the

presence of an effective land management and management system. Healthy land
policy is needed for effective land administration and management. One of the pre-

conditions for the development of land policies in a suitable structure is to have
knowledge of the quality of land.
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Fig. Effective land management strategy

This relationship between land information, policy, management, administration and

use has a dynamic structure as in human-land relations. In order to keep up with this
dynamism, countries need to review their land information, land policies, land man-

agement and administration systems and land uses at certain intervals.
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2.4  Sustainable Development

In 1853, according to Duwarmish Indian President Seattle, "... these lands we have
lived on are not inherited to us by our ancestors, but relics left to be passed on to
future generations ...". Essentially, this is an important forward-looking statement
that emphasizes how land use and resources should be looked at. Today, "land is not
recycled and cannot be re-produced as a scarce resource" has been adopted. Be-
cause the pressures arising from rapid urbanization, globalization trends, planning
processes, environmental management, and rapid developments in information tech-
nology, which have begun to be seen together with rapid population growth in the
world, have become a threat to world life. Because of that reason, the management
of the environment, and therefore the land, has become a necessity for the continua-
tion of mankind today. As a matter of fact, as the land resources are decreasing day
by day and threatening the vital activities in the world, the countries of the world
came together and started to search for solutions.

For this purpose, a "Summit of the Earth" was organized in 1992 under the "United
Nations Conference on Environment and Development-Agenda 21" with the partici-
pation of 178 countries in the Rio city of Brazil. The most important result of this
summit is that all the nations for the protection of the environment have met with the
concept of "Sustainable Development" and this concept has become official. Thus,
binding decisions and responsibilities have been introduced on behalf of all countries
in order to use and manage world resources according to the principles of sustaina-
bility. Again in 2002, the "Rio Principles" were reaffirmed strongly in the "World
Sustainable Development Summit" in Johannesburg, South Africa. Sustainable De-
velopment; it is a concept that emphasizes that projects should be considered as an

st N

intersection of "economic", "social" and "environmental" priorities.

Global Dynamic Elements...

* Urbanization
* Globalization
* Planning Processes \
+ Information Technology |

* Environmental Management 77 - ,7 E

"

1992, AGENDA 21, Rio, Brazil

With the participation of 178 countries,

UN Environment and Development
Conference «Earth Summit» is organized ...

Sustainable Development;
2002, Johannesburg, South Africa. it is a concept that emphasizes that
In the “World Sustainable Development projects should be considered as an
Summit“, the «Rio Principles» were intersection of "economic", "social"
strongly re-adopted... and "environmental” priorities \
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2.5 Land policies

Land Policy; "It is the complex socio-economic and legal regulations that determine
how to allocate the benefits gets from land and land itself." In other words, land pol-
icy; "It is a policy that covers all of the land-related activities of public authorities,
and 1s the conscious action carried out in relation to the optimal use of land in the
context of spatial planning principles and objectives, as well as the socially fair dis-
tribution of land ownership and income from land, in the context of the distribution
of private land ownership."

Land policy is a part of national policy in the development of targets such as eco-
nomic development, social justice, equality and political determination. These poli-
cies include; the measures of land, security, land markets, real estate taxation, land
use, natural resources and the sustainable management and control of the environ-
ment, the provision of land to the poor family, ethnic minorities and women and pre-
vention of land speculation and management of land disputes.

Two of the important features that should be included in the land policies; integrated
view and sustainability. The idea that social policies and long-term sustainable de-
velopment will be put at risk in the event of neglecting land policies involving com-
prehensive perspectives is increasingly accepted. However, on the other hand, one of
the most important problems of the land policies in many parts of the world is that
they are not yet created as a result of extensive research and analysis to implement.

In order to achieve sustainable development at a necessary level, a balance between
the operation, use and protection of land as a scarce resource is required. Questions
related to the effectiveness of land policies to be developed in this context are listed
in UNECE (1996) as follows:

v Which ministries are responsible for establishing land policies?

v Which ministries and units are involved in the implementation of land policies?
v What are the current policies and are they being implemented?
v

Which mechanisms exist for the implementation of land policies and monitoring
of its results?

<

Do urban and rural policies have an integrated structure?

v Which ministries are responsible for registering land ownership and registering
and controlling land use rights?

14
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2.6 Land management

Land Management, land management is the process by which land resources are
made useful. In other words; land management, decision on land and implementation
of decisions. Decisions can be taken by individually or jointly by a group. This con-
cerns the management of land both for present and for future generations.

According to Dale and McLaughlin (1988); "land management is the decision-mak-
ing process in which land resources are allocated in accordance with the needs and
desires of human beings within the framework of political and social institutions and
legal and administrative regulations."

According to FIG (1995); "land management is the process in which the use and de-
velopment of land resources are managed". According to the statements of UN and
FIG (1999) and UNECE (2004); "land management is a resource for the management
of land from both the environmental and economic perspective in the context of sus-
tainable development."

As can be seen from the definitions and the equivalence of the administration and
management words in the dictionary of Turkish Language Institution (TDK); It is
the management process in which land policies are implemented in order to ensure
that land management and resources are used within the framework of the principles
of Sustainable Development by human beings by means of physical city and rural
planning and land laws and institutions. Besides, land administration is the process
of providing the property, value and land use data required in this process.

MARGINAL
LAND

“effectively manage the
use and development of
land resources...”

Land &
Management
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3 LAND MANAGEMENT IN TURKEY

3.1 Problems concerning land management in Turkey

Rapid population growth, unconscious industrialization, irregular urbanization, un-
conscious use of natural resources, floods, forest destruction and avalanches are neg-
ative effects on the natural equilibrium and are caused by human pollution, which
leads to environmental pollution, i.e. degradation of ecosystems. Forests are de-
stroyed due to forest fires, negligence, carelessness, illegal construction and uncon-
scious cutting of trees to open land. As a result, the natural balance of ecosystems
deteriorates, the species living in the forest and the habitats of these species disappear,
and the richness of soil is lost.

Waste of industrial enterprises, population, urbanization, maritime transport and ac-
cidents, acid rain, septic tanks, landfills, drugs used in agriculture, natural and artifi-
cial fertilizers cause water pollution. Marine pollution is also important since our
country is surrounded by seas. In this context, the main problems encountered as a
result of misuse or misuse of lands in our country can be grouped under three main
headings. These;

i) Problems in the use of environmental and natural resources.
ii) Problems in the use of rural and agricultural land.
iti)  Problems in the use of urban land.

Problems in the use of environmental and natural resources

Natural resources are the basic assets taken from nature where the raw materials re-
quired for life are obtained, such as mine, oil, water, forest, agriculture and livestock
land, which have played the most important role in the development of societies
throughout history.

Air, Water and Soil are the three main natural resource groups, which contain the gas,
liquid and solid chemicals required for living things to survive. Water and land have
always been of strategic importance in terms of gaining power and superiority to oth-
ers, in conflicts of interest arising from the transition from individuality to society.
This issue is still valid today.

The rapid growth of the world population and the increase in the diversity and quan-
tity of the needs of the societies also increased the demand for natural resources in
water and soil. Natural resource use is a very important point of human life today.
Natural resources, which are very important in the absence of environmentally sensi-
tive projects, are lost without considering the spatial effects of technological facilities.

16
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The unequivocal use of natural resources by people, the unconscious consumption of
resources, the loss of the balance between nature and life that has been continuing
since the past has caused a rapid deterioration. Factors such as rapid population
growth, irregular urbanization, tourism and industrialization cause natural resources
to not be used in a healthy way and this leads to the loss of environmental awareness.
As a result, various environmental problems arise.

Natural resources, which are very important in the absence of environmentally sensi-
tive projects, are lost without considering the spatial effects of technological facilities.
The unequivocal use of natural resources by people, the unconscious consumption of
resources, the loss of the balance between nature and life that has been continuing
since the past has caused a rapid deterioration. Factors such as rapid population
growth, irregular urbanization, tourism and industrialization lead to the inability of
natural resources to be used in a healthy way, which leads to the loss of environmental
awareness. As a result, various environmental problems arise.

The environmental management approach, which aims to ensure that all living things
can survive with natural resources in a healthy and balanced environment, empha-
sizes that the resources on the earth are limited and irreversibly damaged, and that
economic development can be maintained by preserving the ecological balance.

Economic development and conservation of natural resources should be considered
together. As an example of changes in people's natural environment, dams built on
rivers can be given. If the dams are designed and developed according to the geo-
graphical conditions and developed by using strategies; to obtain energy from the
renewable waterpower, to prevent from floods, to make social, cultural and sportive
activities, increase agricultural production, irrigation and so on. advantages are ob-
tained. However, if the dams are projected without considering geographical condi-
tions; flooding of many settlements, displacement of people, damage of plant and
animal species in the geographical environment, salinization and salinity of agricul-
tural land, spread of various diseases etc. disadvantages can be seen.

One of the most important natural resources is forests. In addition to producing car-
bon dioxide and producing oxygen, forests are important in terms of accommodating
many animals and plants and meeting the needs of people. However, the distribution
of forests to the earth is not stable, but it differs more by climatic conditions. Forest
areas are constantly decreasing for different reasons. While the forests were being
destroyed and used in the past, it is tried to be utilized by taking into consideration
the sustainable methods. In order to sustain forests, forest areas that have been de-
stroyed must be protected and afforested.
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The ability to operate a natural resource depends primarily on its potential. The po-
tential of a natural resource determines the efficiency and reserve. While natural re-
sources with high potential are used, natural resources with low potential are not
opened for operation. Therefore, first of all, a healthy natural resource inventory is
needed.

Environmental Impacts of Land Use

The realization of the mutual relations between nature and human beings by plan-
ning will reduce the problems. In order for the planning to be successful, every
stage of a long process should be examined.

The fertile land is decreasing in the face of the continuous increase in the popula-
tion. Therefore, it is necessary to make various plans in order to get the most benefit
from the scarce natural resources.

The main features that should be considered in order to achieve the right results in
land planning are:

v" The purpose of the land should be determined.

v" Topography, vegetation, settlement, soil, water condition maps should be pre-
pared.

v" Studies on land skill classification should be carried out.

v Risks related to natural and human structures should be taken into considera-
tion and these risks should be reduced.

v" Local and regional needs should be considered.

\

Projects to obtain the highest level of land should be developed.

v" The positive or negative effects of the project to be implemented on the people
of the region should be determined and alternative solutions should be pro-
duced for them.

v" Solutions should be produced to minimize the negative impacts of the projects
on the environment.

v" Implementation phase should be started.

All of the above issues are made possible by a good land management policy and
implementation. For this reason, first of all, the existing status of the land, remote
sensing techniques and geographic information systems, such as information technol-
ogies, taking advantage of high-scale (e.g. 1 / 25.000) master maps should be pro-
duced and linked databases should be created.
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Problems in environmental & natural resources

inventory?
resource management and environmental
understanding?

Example of forestry: Although 72% of the Anatolian
peninsula is forest and 17% is steppe, 27% of the
country is forest and 35% is steppe. Forests decreased
by 40% and deforestation is still ongoing.

There are basically two problems for the forests of our
country. These;

= Turkey's forests are being destroyed day by day,
- Forest property problems are still ongoing.

Therefore, the legal arrangements against forests and

the relocation of settlements to illegal forest areas and
the lack of forest cadastral works are the main sources
of problems.
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Problems in the use of rural and agricultural lands

Today, the world population has increased to 7 billion. In spite of this rapid increase
in population, soils on the earth's surface remain the same;

Considering the fact that there is still a hunger problem on the world, it can be said
that the population, which is growing rapidly, is one of the most important and serious
problems of the world in terms of meeting the food needs.

At this stage, the situation is not different from the world in Turkey. Moreover, con-
sidering that the population growth rate in our country is higher than the world aver-
age, it is a necessity to use our existing agricultural lands effectively in order to meet
the food needs of our rapidly growing country population.

When we look at the agricultural areas in our country, there are two main problems
in general. These;

v’ Use of agricultural land in non-agricultural areas,

v’ It is a fragmented and scattered structure in a way to prevent yield.
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iTU- GEOMATICS “GE0421- URBAN LAND READJUSTMENT” Lecture Notes

Problems: in rural areas & agriculture ..?

Rates of Farm Size in Turkey and some EU countries

Isletme
bilytkligi (hk) 01-49 | 50-99 | 10,0-19,9 | 20,0-49,9 50,0 >
Ulke
Almanya % 5,0 % 8,3 % 20,3 % 43,8 % 22,7
Belgika % 4,5 % 8,6 % 23,1 % 41,1 % 22,6
Danimarka % 0,2 % 4,5 % 13,7 % 41,7 % 39,8
Fransa % 1,9 % 3,7 % 11,2 % 37,2 % 46,1
Hollanda % 3,9 % 8,9 % 24,7 % 46,3 % 16,3
Ingiltere % 0,5 % 1,3 % 3,3 % 12,7 % 82,2
Irlanda % 1,9 % 5,1 % 18,8 % 41,0 % 33,1
ltalya % 19,6 % 14,5 % 14,8 % 16,8 % 34,3
Liksembourg % 1,7 % 2,3 % 7,1 % 41,0 % 47,9
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Problems: in rural areas & agriculture ..?

3 Land Consolidation...

i Nelorm Loe on Land To prevent the degradation and fragmentation of lands
Arrangement in Irrigation Areas Numbered by natural and artificial effects, and to create new
3083 ... (1984) parcels of economic, ecological and socially functional
: new parcels by combining more than one piece of land
by considering natural properties, usage integrity and
property rights in the fragmented lands and to determine
the usage patterns by evaluating the land properties
and area of these parcels, village and land development
services. (5403 no. SOIL PROTECTION AND LAND
LAW, 2005)

Planning of Village Resettlemer:t
Areas? In the 45th article of the
Unplanned Areas Reconstruction
Reguilation, the size of the parcels to be
formed in and around the settled areas
of villages and hamlets was determined
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& - h www.geomatik.itu.edutr

20



Prof. Dr. Tahsin YOMRALIOGLU © 2021-10

Problems in the use of urban land

Urbanization is described as the development of urban lifestyles. In other words,
large population accumulation in a narrow area is defined as the new physical and
social formation, a complex network of relationships, the differentiation of branches
of business and the emergence of a unique cultural system. Urbanization constitutes
the process of change of the population who migrated to the city or the population
residing in the city and it is handled with its social, cultural and economic character-
istics. While urbanization is carried out with the adoption of the attitude and behavior
specific to the city in social terms, the people living in rural areas have a different
economic and socio-cultural lifestyle.

In the 19th century, the industrialization movement in the west started the process of
urbanization. Nowadays, the number of people living in urban areas is increasing in
the majority of countries in the world. The real development of the cities was after
the industrial revolution. The industrial revolution is an important stage affecting the
development of the urbanization process. The industrial revolution has an important
place in the development and growth of cities, becoming the major industrial centers.

The emergence of new inventions in the industrial field in the UK The advances in
agriculture and new developments in ownership have led the peasants to migrate to
industrial zones. The industrialization movements that started in the UK soon spread
to other European countries such as Germany, France, Switzerland and Belgium. The
change created by the industrial revolution in the city also influenced the physical
planning of the city and formed new settlement areas outside or outside the city.

After the Second World War, Turkey has entered into a major process of change.
After the 1940s, the city and urbanization problems was continuously occupied an
important place in Turkey's agenda. The urbanization movement, which takes its
origin from the rural population through internal migration, is not only a demographic
event but also a process of change.

The population of the city increased very slowly until the 1950s. Since the growth in
agriculture is not at the same rate as the population growth rate, migration from rural
to urban areas has become very important for economic reasons. That is why a pop-
ulation boom occurred in those years. The migration of this population from the coun-
tryside to the city began with the economic and social change seen in rural areas of
the country in the 1950s. In general, the mechanization of accelerating agriculture in
social formations in Turkey with the world system and its modernization, changes in
traditional land ownership regime in agriculture, low productivity, insufficient agri-
cultural income, loosing land or soil collected in certain hands, living in rural areas
by factors such as improvements in transport conditions towards the population in
urban areas It is rapidly moving.
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Between 1960 and 1980, the increase of rural-urban income differences, the eco-
nomic and social rise of cities, the development of transportation and communication,
and the increasing internal migration movements have increased the urban popula-
tion. 1980 in Turkey, especially in large cities, including economic, social and phys-
ical problems brought about. Turkey's economic and social structure of this urbani-
zation process cannot remove this migration "excessive urbanization," "unhealthy ur-
banization", "urban sprawl" is expressed through concepts such. People who came
with immigration also built squatter neighborhoods around urban centers and started
to live with problems such as economic, housing, health, education and social wel-

fare.

In the post-1980 period, it was understood that the general population had gradually
increased and the ratio of the population in the cities was higher than the rate in the
past. The reasons for the transformation of internal migration from this period into a
city centered structure are; The fact that education organization is predominantly in-
cluded in urban areas has led to the emergence of intermediate barriers between the
city and the beginning of phased migration due to the policies encouraging economic
policies and investment of the public sector.

The urbanization rate in Turkey, although low compared to industrialized countries,
the urbanization rate is extremely high. In 1950, 30% of the world's population lived
in urban areas, while in 2010 this rate exceeded 50%. In the same year in Turkey,
15% of the population lived in the city and 85% of the population lived in rural areas.
According to the Address Based Population Registration System of 2009, 75.5% of
the population lives in urban areas and 24.5% of them live in rural areas. The city is
the place where physiological, economic, social and cultural needs are met at a certain
level in terms of human relations. In other words, cities have better education, health,
etc. The service has been the settlement center for people who want to increase their
jobs, who want more income, more beautiful and good housing. Due to these oppor-
tunities, it has become a center of attraction.
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Fig. The distribution of the urbanization level in Turkey (2000)
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URBAN LAND REGULATION
APPLICATIONS

(£ -y
v Improvmg slum areas;

v" The transformation of
the city center into a
depression area;

v Restructuring of slum
areas;

v" Urban renewal in these
areas.

v Urban renovation in
areas with low quality
of life and in risky
areas;

v' Improvement of
rehabilitation and

rehabilitation practices;

v Special parceling; land

Amnesty Law

v Renovatlon in urban

areas;

v Improvement of
apartment areas;
Public housing
publishing

v" Redevelopment of
new sites and closed

arrangements; settlements;

v Conservation of v" Protection of historic
historic areas, houses; restoration.
gentrification.

+ State Planning Organization  + Authorization of planningto  + Expansion of the authority of
= g + Ministry of Development and local administrations metropolitan municipalities
o Z = Housing » Planning Applications: + Planning Applications:
= g E 0 « Centrally Planned Master Development and Strategic Planning;

g o> w '2 Development Model Implementation Plans; commencement of
g = E & + Holistic Planning Approach ~ * Legislation: Greater City pamglpatory planning

Q E‘ » Policies and Regulations Municipality, Development, pracfices
E E < & L 9 Preservation of Cultural and + Policies and Regulations:
20 * Municipality, Slum, Plot Natural Heritage, Metropolitan, Municipality,
3 Office, Reconstruction - Flats.  gnyironment, Bosporus and Financial Administrations,

Urban Transformation

Urbanization in Turkey has gained momentum especially since the beginning of
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1950s with the migration from the village to the city and this movement is still up to
date. In particular, in the immigration process leading to industrial cities, local gov-
ernments failed to provide adequate land supply and infrastructure investments.
This has led to unplanned urbanization and rapid urbanization in particular in large

cities.

While the shanty case was originally intended as a shelter, over time, this phenome-
non has become a means of rent. Almost all of them are on public lands. Especially
with the laws issued as amnesty, new expectations have emerged and the problem

of slum has become inextricable.

Today's cities are growing mostly unplanned and unhealthy. Cities lack many
technical and social basic infrastructure and cause environmental problems.
Especially with unhealthy urbanization; urban life is at risk, forest areas, wa-
ter basins, agricultural areas, sites, green and historical textures are destroyed.

After all; there is a need for an effective LAND MANAGEMENT in order to prevent
similar cases from re-occurring and to transform cities into contemporary and liva-
ble spaces.
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3.2 Land Management Applications in Turkey

For human activities which are the source of personal property and wealth, and which
increase with the growing population; more land acquisition, use, change, conversion
and demand emerged. Public and local administrators want to obtain more land to
meet increasing public services. Rapid urbanization, taking all kinds of disaster
measures including earthquake, necessity of balanced and effective use of natural re-
sources, necessity of clean environment necessitates planned use of land. Especially
in our country, one-way and continuous migrations from rural to urban; it has in-
creased the need for land use for urban purposes, and this has made terrain and land
values extremely expensive and valuable. Here are all of these are in the world as it
1s in Turkey also make mandatory the rational use of land and managed.

Planned urbanization, urban transformation, land sale to foreigners, erosion studies,
protection of watersheds, flood-landslide prevention, real estate valuation, use of ar-
eas that lose the character of the forest in the last quarter of the last quarter of the
year, where local and central administrators are constantly looking for solutions, ef-
fective land management and land-based issues. On the other hand, Geographical /
Land Information Systems, which appear parallel to the development of information
technologies, are also an important tool in ensuring the land management, feasibility
and sustainability. In order to adapt to the European Union Common Agricultural
Policy in Turkey "Restructuring and Reform Project in Agriculture" it was intro-
duced. However, since the spatial data / information infrastructure is not at the desired
level in our country, the expected benefits of such projects have not been achieved.

Managing and eliminating all these issues and related problems; It is possible with
the correct "Land Management Model" systematic. But how can a manageable,
unique model be realized? This model; technical, economic and social dimensions,
with which administrative institutions and in what way; the questions that need to be
eliminated; responses and solutions should be discussed. In this sense, for a sustain-
able land management in our country; the process of producing a model was intro-
duced by putting forward the technical, legal, economic and social dimensions of the
subject and this workshop was organized for this purpose (www.ayop.info).

Land management issues in Turkey; technical, economic and social aspects of the
relevant experts, scientists, politicians, representatives of public and local administra-
tions, and representatives of the professionals came together to evaluate the following
results are determined.
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1

Since land is the main place of human activities, it has an important place both
in individual and social life. In addition, the land is a source of wealth for indi-
viduals, as well as an important financial value for countries, even an important
part of the social and political phenomenon that strengthens societies. However,
"land", which has an important place in the life of individuals and societies, is
also a consumable, finite resource.

Therefore, sustainable management of the land is needed. Sustainable land man-
agement (SAY) will only be possible with the existence of a healthy land policy
which has been developed with long-term thinking. It is an accepted view that
urban development is gaining momentum and it is possible to gain healthier en-
vironment and living spaces for future generations. This is due to the fact that the
land has a multi-player user base. In this context, sustainable management of the
land stands out.

The most striking feature of the land administration laws in our country is that
they have a multi-part structure. A significant portion of the laws on land admin-
istration are far from being able to meet the needs of developing and changing
countries. Some activities related to land are regulated by more than one legis-
lation. One activity can be carried out by more than one institution and repetitive
jobs are emerging due to the lack of coordination. This means wasting both na-
tional resources and labor. This leads to confusion and injustice in practice. In
particular, the European Court of Human Rights (ECtHR), our country is under-
going significant economic losses.

In the new constitution works to be revised, with a human-oriented approach, the
sections related to "land" should be organized in the context of SAY and should
be organized by very participatory actors. In particular, the immovable property
should include trust. Legal arrangements should be included in order to prevent
the payment of the fee or the use of private / public real estates with the aim of
rent. In order to encourage investment in the real estate market, the state should
establish mechanisms in which the land markets can be operated effectively and

effectively.

1t is known that there are important deficiencies in the land registry in our coun-
try. Some kind of deed records are "dead", so they are not up to date. A deed
reform is needed in our country. The existing Land Registry and Cadastre system
should be designed to be able to integrate with the national GIS and present sta-
tistical information. TKGM should publish regular alerts in certain processes
based on the information it possesses (eg property acquisition of mortgages,
mortgage facility rates, purchase-sale transactions, etc.).
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10.

11.

12.

Multi-piece land management needs to be integrated. For this purpose, there is
a need for an institutional restructuring such as effective and effective, coordi-
nating, umbrella organization and Land Administration. This institution should
be able to regulate the real estate-based legislation and prevent and manage
conflicts, register the immovable values and work effectively with other institu-
tions.

KBS is one of the most important tools to accelerate land management. For the
national geographic database, the infrastructure of national geographic infor-
mation systems should be established by the leading institution. In this context,
the creation of orthophoto maps Turkey will make significant contributions to the
actors in the context of land management. In this context, it is useful to measure
the sub-parcel boundaries of the immovable in the determination of the type of
the parcels.

Urban regeneration projects, which are one of the implementation tools, should
be arranged in a way to include the owners and immovable fair values of the
project, as well as the economic contribution of the project owners to the immov-
able owners and the regulation and valuation models. The Urban Development
Strategy (KENTGES), which targets the year 2023, should be followed and nec-
essary updates should be made.

Immediately reviewing international valuation standards, standards and param-
eters should be determined, and an information management system needs to be
developed that can analyse this structure as a whole.

The purpose of land management is to protect the land, to improve it, to maximize
its benefits and to ensure its sustainability. In the context of urban land manage-
ment and rural land management, we have to consider two main headings. Rural
areas should be re-planned together with village areas. In urban areas, the ap-
plicability of land consolidation should be investigated in the Agricultural Con-
servation Areas (TNKA) defined in the zoning plans.

A new legal work on public property and non-owned areas should be carried out.
Current areas should not be completed with cadastre and renewal 22 / A. These
areas should be managed in the context of sustainable land management. Espe-
cially in the 22 / A applications made in the areas of consolidation should be
considered together with the consolidation.

In order to prevent migration to developed cities, treasury lands in rural areas
should be directed to industrial workforce and contribution should be made to
urban development. The coastal plans should be reviewed and Coastal Edge Line
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measurements should be made for all parts of the country and studies based on
integrated coastal planning approach should not be performed.

13. The priority values of 2 / B areas should be determined. Legal regulations should
be introduced to prevent such areas from occurring again. In the forest law, par-
cel registration must be made in the case of the "Special Forest", which may be
owned by private citizens.

14. The transition from mining sites, virtual mining licenses (exploration licenses) to
real mining licenses (operating license) should be provided. Specifically, by the
forest ministry, which forest areas will not be licensed is defined as positional
and should be presented to users. After mining activities, projects to evaluate
these areas should be developed and necessary legal arrangements should be
made. New approaches to immovable property for mining sites, in other words,
new approaches other than expropriation should be investigated.

0 All the above description in the context of Turkey is clear that a wide variety
of land management practices. However, considering the definition of land manage-
ment and the provisions of the general legislation, especially the constitution, the
most common of the applications; natural resources, rural areas and urban areas.

In this context; land management, land resources, cultural and natural assets,
mines, agriculture, pasture areas, coasts, cities and all their ownership conditions
such as land registry, cadastre, real estate appraisal, land, geographic and urban
information system for the establishment of technological infrastructure. applica-
tion areas.

In the following sections, land management practices are discussed in more detail.
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4 LAND MANAGEMENT IN URBAN AREAS

4.1 Urbanization and planning process

What is urban?

large population accumulation in a narrow
U RBAN . ? area is defined as the new physical and
social formation, a complex network of
relationships, the differentiation of branches
of business and the emergence of a unique
cultural system.

Article 1 - The population is less than two
thousand (villages) and the population is
between two thousand and twenty thousand
(towns) and the population of more than twenty
thousand (city). Even if the population is less
than two thousand, the municipal organization,
which is the district of provincial centers, will be
respected as town and subject to Municipal

& Law. (442sy. Village Code, 1924)

1 - ADMINISTRATIVE DEFINITION: The settlement with a population
of more than 20 thousand is known as the city.

2- FUNCTIONAL DESCRIPTION: Non-agricultural production is the
type of settlement where all production is controlled and distributed,
coordinated and reached to a certain level in terms of the size,
density and integration aspects brought by technology.

3- AS PLANNING UNIT: village> town> city> metropolitan

2 TG
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"LIFE FUNCTIONS" IN PHYSICAL PLANNING
1- HOUSING. (housing according to family texture ..)
2- WORKING. (workplace in various sectors)

3- INFRASTRUCTURE AND EQUIPMENT. (public administration, cultural, reli-
gious, health, technical and social facilities)

4- EDUCATION. (schools, vocational and art schools, theater, cultural centers, con-
cert halls, etc.)

5- RESTING. (forest, park, sports, navigation areas)
6- TRANSPORTATION. (urban and non-urban, near and far transportation facilities)

7- COMMUNICATION. (intercity, international communication)
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Zoning statutes
Quote: An overview of the zoning legislation through the eyes of a city planner

CITY PLANNING- In planning, we need to see everything as planning as a general
concept rather than planning the place where we live directly. First of all, we can
plan our time and use our cities as long as you can use them properly. This city can
extend from planning, management to the company or a small trade unit within its
own functioning scheme. The most fundamental feature of planning is that it is a sys-
tematic whole. It is to inform each other and to the next data and to provide mutual
interaction. In the integrity of the planning, if the connections between these inputs
cannot be established, the system will collapse.

SETTLEMENT- The phenomenon called settlement is theoretically a whole of hous-
ing, working surfaces, open spaces, educational and cultural facilities and transpor-
tation channels, but these four cases are never seen separately. These phenomena are
intertwined in the neighbourhoods where we live, mainly consisting of these func-
tions. The main task of the planners is to ensure that people can live happily in this
city since the birth of cities. Our main task is to add value to people's parcels or real
estates or to expand the way ahead of them to provide a habitable environment. Peo-
ple are happy if they can easily reach from one place to another and this is the plus
value of planning. If we are not approaching the right data, analyses and syntheses
in a city in the growth process as urban planners, we succeed in killing cities before
natural disasters.

Our settlement and plan worth the first plan is the zoning plan. This is located near
the end or even near the end. The 5-year development plan has targets determined
only by sector. Regional plans should be prepared in line with these objectives. Re-
gional plans, Turkey's highest scale are planned. Regional plans are environmental
plans that concern the decisions taken by the plans. The common scale is 1/ 25,000.
After the plans of the landscaping plans, 1 / 5,000 zoning plans, 1 / 1,000 zoning
plans and the zoning plans come. We can reach building densities with various global
methods in master development plans. However, we should see the structure intensi-
ties, the element we need to use, zoning plans and plans must be 1 / 1.000 scale. If
the regional plans have forbidden the construction of industry in one place, the envi-
ronmental plan cannot bring industry here. If it is due to a number of obligations,
these should be shown in a higher scale plan as required by law. This interaction is
for each one. The basic requirement of the zoning plan for us is the elements that
contain a legal limitation area that specifies the building rights in the region.
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WHAT ARE THE FEATURES OF THE ZONING PLAN? Fundamentally, the ob-
Jjectives of the zoning plan are to prepare the most appropriate conditions for people
to live. It is to enable the distrust of the country in the context of social-economic
developments. To protect the public interest and to provide the logic of it. To protect
the public interest and to establish the logic of this, to ensure a balanced distribution.

The first needs of people come to the city. While the urban settlement area is so rural
and there are agricultural areas around it, agricultural land gradually decreases.
The fact that agricultural lands go out of agriculture, enter into the boundaries of the
development plan, in this context outside the length of the right, the right to have the
construction we call the 3-dimensional, a change in the zoning law brings with the
team and now takes the name of urban land, not agricultural land.

As far as the development of this is concerned, very fundamentally, the first planning
approach in the world is the sole objective of the classical urban planning approach,
it is also beautiful cities. Classic urban planning approach in Turkey is an approach
applied to the 1956 period. by most of the foreign experts of the largest cities in Tur-
key, we need socio-economic features of our plans are made known. The projection
period of these plans is 20-30 years. When the projection period was over, those that
were far above the planner's suggestion became very populist. So classic urban plan-
ning approach, he could not catch the dynamism of the cities in Turkey during this
period. Later in the world this approach was abandoned. It re-examines the history
of today's settlement and today's analytical values in a wide range of planning ap-
proaches. There is a planning hierarchy in a comprehensive planning approach. This
hierarchy was greatly paid attention.

Principles of urban planning

v' Protection of natural, historical and cultural values

v' Reduction of disaster damages

v' Ensuring efficiency, efficiency and transparency in public benefit and resource
utilization

v’ Distribution of infrastructure, service and production activities in accordance with
development policies to cover all urban and rural areas

v' Preparation with participatory processes

v’ Preparation in a multi-disciplinary structure

v' Establishment of complementarity and totality between sectoral priorities

v’ Making spatial arrangements to create an innovative, flexible and competitive eco-
nomic structure

v’ Adaptation to changing conditions

v' Observing spatial cohesion

v’ Improving the quality of life

v’ Strengthening spatial relations between urban and rural areas

v' Preparation based on scientific research and data is essential
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Five-year development plans

The Five-Year Development Plan has been implemented since the establishment of
the State Planning Organization. Within the framework of economic philosophies and
approaches of the plans; Plans before 1960 plans: partial, 1960-1980 plans: mixed
economy, holistic, 1980-2000 plans: liberal, can be described as strategic. Before
1980, "import substitution policies" in industrialization and "transition to open econ-
omy" became the guide after 1980.

Turkey, entering the planned period in 1963, to assess the socio-economic potential,
and the potential for this country to be able to steer you in the best way with plans in
the medium term, purpose and has felt the need to prepare a 15-year perspective plan
which determines the priorities of the target.

Turkey takes into account the perspective of the Five-Year Development Plan put
forward by changing the approach of the era as the economic and social development
priorities and policies prepared in order to create the necessary infrastructure to pre-
pare the 2000s.

For preparation of Turkey to 21% century, covering the years 2001-2023 plans pre-
pared in order to create the necessary infrastructure to prepare century perspective
reveals the Long-Term Development Strategy takes into account the changing eco-
nomic and social development of the era as priorities and policies.

The main purpose of the Long Term Development Strategy; In line with the target to
surpass the level of contemporary civilization, Turkey's 21st-century culture and pro-
ducing the civilization reached its most advanced stage of world standards, revenue
fair sharing of human rights and which secures their responsibility, the rule of law,
participatory democracy, secularism, performing at the highest level of religion and
freedom of conscience is an effective world state at a global level. The transformation
of the information society into a higher proportion of the world's output, raising the
quality of life of the society, contributing to science and civilization, and effective
territorial control at regional and global levels constitute the objective objectives of
the long-term development strategy. To take its place among the world's top ten econ-
omies in 2020, Turkey's economy is predicted.

The Long-Term Development Strategy will play an important role in directing eco-
nomic and social transformations, taking into account the comprehensive and rapid
change in the world. Intended more compatible format conversion and the efficient
use of resources, the realization of Turkey's plan to meet the needs will be an im-
portant contribution.
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Concept of “Miicavir” area

The municipality is a local government organization with a public legal entity that
meets the common local needs of the people of the municipality and who enjoy the
services of the town. "Municipal Boundaries" are the limits of a municipality deter-
mined in accordance with the Law. Municipalities are established in settlements with
a population of 5000 and above, being compulsory in provincial and district centers.
The municipality is the administrative unit which is the local manager. The munici-
palities are governed by a municipal council elected by the people of the environment
and a mayor. It is both an administrative and financially independent entity.

The village has a legal entity with the smallest settlement of the local administration
organization and the headman. The boundary of the contiguous area is the limit given
to the municipalities for the control and accountability of the municipalities. Munic-
ipal or provincial, district and village borders are administrative boundaries.
"Miicavir'" area is not an administrative border. For example, the establishment
of a municipality in an area and the arrival of elected bodies of the municipality lead
to the end of the administrative existence and legal personality of the villages within
this area. However, the fact that a village is taken to the "miicavir" area does not mean
that the administrative and legal personality of the village is over.

Concept of the «MUcavir» area..!

What is the difference between the "border

«Miicavir» Area of the miicavir area" and the "municipality

In terms of zoning legislation, border"?
municipalities are under control and The municipality is a local government organization
responsibility. with a public legal entity that meets the common

local needs of the people of the municipality and who
enjoy the services of the town. THE MUNICIPALITY
-——— LIMIT is a municipality's boundaries determined
T — according to the statutory rules.

Municipalities are established in settiements with a

({3\ 7 population of 5000 and above, being compulsory in

A | provincial and district centers. The municipality is the
v v C :n / administrative unit which is the local manager. The
ol N /" neighborhood is located within the boundaries of the

pET— municipality. Metropolitan Municipality consists of

A Beledivest Belecive Saur administrative units composed of districts. The

A Belediyesi Mocavie Alan sinin boundaries of metropolitan municipalities cover the
....... B Belediyesi Belediye siir boundaries of dlstnct municipa“ﬁeS.

C Belediyesi Beledive simin

A Belediyesisinin Mocavir alanindan MUCAVIR AREA LIMIT The boundary outside the

¢ikan ksim

borders of the municipality, under the control and
responsibility of municipalities in terms of zoning

legislation. . .
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Spatial strategy plans

Spatial Strategy Plan; economic, social policies and environmental policies and
strategies associated with the place of physical development and sectoral decisions,
directing the country and the regions considered necessary, the report is complete
with the plan. Spatial plans, in accordance with their Spatial Strategy Plans in terms
of their scope and objectives; "Environmental Plans" and "Development Plans". De-
velopment plans are prepared as master plan and application zoning plan. Each plan
is prepared in accordance with the plan at an upper level.

In spatial strategy plans; the development plan and the targets set out in the regional
plans, regional development strategies and other strategy documents, if any, are taken
into account. The fact that 1/25.000 scale master development plan is made in metro-
politan cities is not an obstacle for making 1/5.000 scale master development plans
in the regions deemed necessary.

Environmental Plans

Environmental Plan: Determines the settlement and land use decisions, such as
housing, industry, agriculture, tourism, transportation and land use decisions in ac-
cordance with the Country and Regional plan decisions, and is available on a scale of
1/25.000, 1/50.000, 1/100.000 or smaller plan. Environmental Plan; The plan, which
sets out the principles and criteria within the framework of general land-use decisions
that direct the sub-plans of the settlement, development areas and sectors in accord-
ance with the objectives and strategies of the spatial strategy plans, is a whole pre-
pared with the plan provisions and report prepared in the region, basin or province.
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Master Plans

The Master Plan, if any, shall be prepared on the existing maps in accordance with

the regional or environmental plans; 1/2000 — 1/5000 scale, which aims to show gen-
eral usage forms, major types of regions, future population densities of regions, den-
sity of buildings when necessary, direction and magnitude of development of various
settlement areas, principles of transportation systems and problems, and preparation
of implementation zoning plans. It is a complete and detailed with report.

LAND-USE MASTER PLAN (1/5000)

Zoning application plans

Zoning Application Plan; approved maps which are prepared according to the prin-

ciples of master zoning plan and their cadastral status, if any, and the intensity and
order of the various regions, their roads and their implementation, and the implemen-
tation steps to be based on the zoning implementation programs.

Article 7/3914 - The following points shall be complied with in the preparation of
the current map and zoning plans.

a) The existing maps of settlements with no existing maps are made or built by the
municipalities or governorships. A certified copy of these maps shall be submitted to
the Ministry and a copy shall be sent to the relevant land registry office.

b) In the last census, it is obligatory to make the zoning plans of the settlements with
a population exceeding 10,000.
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c¢) In order to ensure that the existing plans are insufficient for the settled population
or that new settlements are opened for immediate use; It shall be implemented ac-
cording to the regulations which will be prepared by the Ministry in the places which
do not have zoning plans or development plans to be made by municipalities or gov-
ernorships.

Implementation zoning plans can be in three ways. These:

Revision zoning plan (revizyon imar plam); it is defined as the plan obtained by
the renewal of the plan or a part of the plan that will affect the plan's main decisions
in order to ensure compliance with the upper scale plan decisions and the situations
where all types and sizes of the plan do not respond to the need or cannot be applied
or cause problems.

Additional zoning plan (ilave imar plam); In case the existing zoning plan does
not respond to the needs in terms of development areas, it is called an additional zon-
ing plan, which is adjacent to the existing zoning plan and consistent with the general
land use decisions of the existing zoning plan and which are prepared in a way to
ensure integrity and harmony with the existing zoning plan and transportation. In ar-
eas where planning is insufficient and, in the areas, adjacent to the existing planning
limit, the Council of State has the authority to approve the Additional Plan, which
can be prepared as 1 /25.000, 1/5000 and 1/1000 scale, provided that it is integrated
with the main plan decisions. The preparation and approval process is the same as the
Implementation Zoning Plan.

Location zoning plan (Mevzi imar plam); if the existing plans are insufficient for
the settled population or the need to open new settlements and the boundaries are
determined by the relevant administration, the social and technical infrastructure
needs, which are not integrated into the plan, are not integrated within the scope of
the plan limits, zoning plan, which provides a whole with its report.

MEVZE IMAL PLAN) ———— Sa g
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Fig x. Zoning plan samples
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4.2  Applications of zoning plans

Following the approval of the zoning plans in urban areas, these plans should be re-
flected to the land in the foreseen form as soon as possible and the plan should be
realized. Zoning plans, which are one of the basic tools of regular urbanization and
land use decisions defined according to these plans are reflected to the property, to
ensure that the reinforcement areas are taken into the hands of the public and to con-
tribute to the healthy development of the region socially and economically are cov-
ered by the zoning plan applications.

Therefore, the main objective of the zoning plan applications is to reshape the existing
property structure existing in the urban area in accordance with the land use decisions
defined in the zoning plan and to transform it into a new ownership structure by reg-
istering with the title deed.

In this way, new residential areas suitable for reconstruction are created on the one
hand with zoning practices, on the other hand, the need of the area subject to imple-
mentation (health facility, cultural and social facility, educational institutions, road,
square, parking, parking, children's playground, sports areas, market place, the nec-
essary reinforcement areas for public services such as places of worship and police
station are also provided.
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Figure x. Cadastre and zoning plan relations
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In this context, property arrangements are carried out in accordance with the provi-
sions of Article 11, 15, 16 and 18 of the Zoning Law numbered 3194. The essence of
zoning is the desire to conclude that the existing property is registered with its new
geometry in accordance with the zoning plan. For this purpose, zoning plan applica-
tions in our country are generally two ways;

i) Volunteer “rizaen” applications with the request of the owners of the immovable,
ii) Compulsory “resen” applications by municipalities and public authorities.

Volunteer (Rizaen) is the application made by the request of the owners of the real
estate; According to the provisions of Articles 11, 15 and 16 of the Zoning Law No.
3194, it is composed of the relinquishment, expulsion and abandonment procedures
in accordance with the land use decisions specified in the current zoning plans and
the registration of the property made depending on the will of the person concerned.

Compulsory (Resen) applications are applications by municipalities and public au-
thorities. These applications are done according to the Expropriation (Kamu-
lastirma- Istimlak) Law No. 2942 and the provisions of Article 18 of the Zoning Law
No. 3194 by “Land Readjustment (Arsa ve Arazi Diizenlemeleri)”. The approval,
announcement and registration procedures of the Land Arrangement in accordance
with the provisions of Article 19 of 3194.

Zoning Plan Application Methods...

‘-\l ) \\N,. i"\
}/ L A \
ll’ “’ S

l/ (\/
‘ cllrrent \_’v‘N planning

1) Volunteer “rizaen” applications with the request of the owners of the
immovable,

a) Border correction (Sinir diizeltmesi)

b) Subdivision- Consolidation (ifraz-Tevhit)

c) Withdraw (Terk)

d) Refund (Ihdas)

ii) Compulsory “resen” applications by municipalities and public
authorities.

a) Expropriation (Kamulastirma) (Law No.2942)
b) Land Readjustment (Arsa-Arazi Diizenlemeleri (Law No 3194/Md 18)
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0 Information: zoning status document?

The official document prepared by the Reconstruction and Urbanization units of the
municipalities, showing the construction conditions on the cadastral parcel of land,
according to the zoning implementation plan, is called the “zoning status (imar du-
rumu)”. The zoning status document is a scaled and approved document containing
both geometric and textual information, which is formed by overlapping the cadastral
and zoning plan sheets in the same coordinate system. It is also called as “zoning
diameter (imar ¢capi)”.

What is the Use of Zoning Status? The zoning status document, which shows the
dimensions of the building that can be built on the land, the height of the floors, the
drawing distances, and the quality of the building, is an official obligation to be ob-
tained in order to construct. A construction permit cannot be obtained without a zon-
ing status document.

Documents Required to Obtain Zoning Status:
= Development Status Application Form
= Copy of Identity Card
= Land Registry
= Diameter (Cap) (Taken from Cadastre)
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4.3  Volunteer applications with the request of the landowners

If the public does not produce or produce deeply rooted solutions to the zoning, the
landlords are obliged to produce solutions in order to use their land appropriately.

Since they have nothing else to do, they must seek solutions. Some may find a solu-

tion for a small concession because of the advantage provided by the zoning plan,
while others are in a state of great sacrifice. The volunteer applications (rizaen) made

by the owners of the real estate are as follows;

a) Border correction (Sinir diizeltmesi)

b) Subdivision- Consolidation (Ifraz-Tevhit)
c) Withdraw (Terk)

d) Refund (/hdas)

kBl

(3402 Kadastro K. /41md.)

Zoning Plan Application Methods...

1) Volunteer “rizaen” applications with the request of landowners,
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Border correction

The existence of a broken border between two parcels can create difficulties in using
the real estate. For example, an immovable land may have some geometrical for-

mations in the placement of the building. In such cases, the boundary breaks between
two neighboring parcel owners can be corrected. The parcel size is not changed after

the boundary correction of the neighboring two parcels is done.
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Subdivision-Consolidation processing

In urban areas, when the owners of the immovable properties want to build buildings
on their land, first of all, the appropriateness of the existing cadastral parcel shape
should be investigated. This situation occurs when the zoning plan and the cadastral
sheet are overlaid in the same coordinate system. For a cadastral parcel, according to
the "zoning status" document to be obtained from the municipality, the parcel is ex-
amined geometrically according to the existing zoning plan. The parcel should not hit
a public area like road, square, park and so on, its geometric shape should be suitable
for building construction and there should not be any obstacle for the development
rights for neighbouring parcels. Therefore, taking into account the zoning status doc-
ument, the parcel alone or in combination with its neighbouring parcels is subjected
to a series of “subdivision-consolidation” processes in order to convert the existing
cadastral parcel into the zoning plan.

In this context, the zoning law shall decide on the following matters depending on the
wish of the owners of the immovable.

Irtifak haklari:

3194 sayih imar Kanunu, Madde 14 — Belediye veya valilikler, imar planlarinin uygulanmast si-
rasinda, bir gayrimenkuliin tamamini kamulastirmadan o yerin muayyen saha, ylikseklikte ve derin-
ligindeki kismu iizerinde kamu yarar1 amactyla irtifak hakki tesis edebilir. Belediyeler veya valilikler,
miimkiin olan yer ve hallerde mal sahibinin muvafakatiyle, bedelsiz irtifak hakki verme karsiliginda,
bedelsiz irtifak hakki tesis edebilir.

Ifraz ve tevhid:

3194 sayil Imar Kanunu, Madde 15 — imar plan1 bulunan alanlarda, uygulama imar planma uygun
olarak dncelikle parselasyon planinin yapilmas esastir. Imar plan bulunan alanlarda, ifraz ve tevhit
islemleri, parselasyon plani tescil edilmis alanlarda yapilabilir. Parselasyon plani tescil edilmis yer-
lerde yapilacak ifraz veya tevhidin imar planlarina ve imar mevzuatina uygun olmasi sarttir.

Mevcut héliyle yapilagsmaya elverisgli olmayan imar parsellerinde; maliklerden birinin talebi iizerine
veya dogrudan, parsel maliklerine kendi aralarinda anlagmalari igin yapacagi tebligden itibaren ili¢
ay igerisinde maliklerce anlagma saglanamamasi hélinde, resen tevhit ve fiili duruma gore ifraz yo-
luyla islem yapmaya ilgili idare yetkilidir.

Imar planlarinda parsel cepheleri tayin edilmeyen yerlerde yapilacak ifrazlarin, asgari cephe genis-
likleri ve biiylikliikleri yonetmelikte belirtilen esaslara gore tespit edilir. Imar plan1 diginda kalan
alanlarda yonetmeliklerinde tayin edilecek miktarlardan kiigiik ifrazlara izin verilmez.

Ifraz islemi icin gerekli belgeler: Dilekce, Tapu belgesi, Kadastro ¢api (Koordinatl aplikasyonlu harita
plany), Kurum goriisi, (1l Tarim Miidiirligii / lige Tarum Miidiirligii) Dosya ve muhteviyatinin incelen-
mesinden sonra uygun bulunanlar Il Enciimenince karara baglanp; Harg¢lar: yatirilir Ifrazi yapulir.

Tevhit iglemi icin gerekli belgeler: Dilekce, Tapu belgesi, Kadastro ¢apt (Koordinatli aplikasyonlu harita
plany), Kurum goriisi, (Il Tarim Miidiirliigii / llce Tarim Miidiirliigii) Dosya ve muhteviyatinin incelen-
mesinden sonra uygun bulunanlar Il Enciimenince karara baglanip; Harg¢lar: yatirilir Tevhidi yapulir.




Things to be followed in consolidation procedures...

» The parcels to be acquired by allotment must have a frontage to a public road, which
is on the cadastral or land registry map. A road cannot be created by leaving the
parcel. Parcels with fronts to dead-end streets cannot be allocated. A dead-end street
cannot be created by allotment.

» The width of the parcel cannot be less than (15.00) m and the depth of the parcel
cannot be less than (20.00) m. A maximum of five parcels can be obtained by
allotment, parcels obtained by plowing cannot be subdivided for the second time.

» Each parcel to be obtained after the allotments to be made in non-residential areas
without an upper scale plan cannot be smaller than (5000) m2 in the planted lands. It
cannot be smaller than 20.000 m2 in marginal agricultural lands and empty lands. At
least (25.00) m. to a road in the hands of the public on the cadastral or land registry
map of these parcels. front is required. A road cannot be created by leaving the
parcel. Allotment cannot be made for the purpose of creating a new settlement area.

» Within the scope of the Agricultural Settlement Projects prepared in accordance with
the Settlement Law No. 2510, the condition of fronting the road is not sought for
agriculturally-purposed allotments that do not have the purpose of settlement.

»> Allotment in areas with zoning plans: According to the zoning plans, it is not
allowed to allocate or unify these parts of the real estates that coincide with
the places reserved for public services such as roads, squares, green fields,

@ parks and parking lots. A \ ITU \
© Prof. Dr. Tahsin YOMRALIOGLU | www.tahsinhoca.net | ahsngituedutr | [ @tvomealiop ._? ‘

www.geomatik.itu.edutr

The working steps in consolidation procedures...

1. The person or institution applies to the Land Registry Office and the title deed information
is obtained.

2. The petition of the owners of the parcels being traded, the signature of the shareholders in
the registered deed, and the power of attorney if someone else is following the business
other than the property in the personal title deeds.

3. ltis given to the map office with the title deed information.
4. The map bureau applies to the Land Registry Office for the cadastral diameter.

5. Field work is done, measurement sketch detail and polygon point output, if necessary,
conversion calculation output, area calculation, polar application value, current polygon
values are prepared as a file by map bureaus.

6. The institution or person applies to the Directorate of Zoning and Urbanization of the
municipality in the adjacent area.

7. Technical file control is done; As a result of whether it is suitable according to the fagade
depth measurement control, the allotment process is continued.

8. After the technical file is completed, it is submitted to the committee.

9. According to the decision of the committee, the allotment is approved or the person or
institution is notified of the cancellation of the allotment by an official letter.

10. The approved allotment file is notified to the relevant person or institution, and it is directed..
to the Financial Services Directorate for fee depositing according to the area information/”

@z;m | 11. The technical file is sent to the Cadastre Directorate with a cover letter. L | iT r1\:

© Prof. Dr. Tahsin YOMRALIOGLU | www.tahsinhoca.net | tahsin@itu edu.tr | m‘g‘.rarrrah::.x - } www.geomatik.ftu.edutr
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Withdraw procedures

It is known as the “withdrawal” procedure that the owners of the immovable property
have left the property in part or completely to the public interest by means of a zoning
application. These practices are more common in the implementation of zoning plans.
A withdrawal can be paid or free of charge. For example; the municipality may re-
quest a paid or unpaid real estate owner to extend a road in a road extension. Paid
demand is a matter of expropriation. The issue of withdrawal is often a matter of
confrontation with municipalities and owners of real estates. Because municipalities,
although they do not have the authority to receive the property free of charge. How-
ever, if the owners of the immovable property will carry out a zoning operation on
their parcels, the owners may be forced to withdraw from the construction permit
against technical permission.

With the withdrawal application, it is stated on the request of the person concerned
that the immovable registered in the relevant page of the land registry book is to leave
a part of this parcel in accordance with Article 15 of the Zoning Law no0.3914. The
process 1s shown in the sheet and the size of the part that is withdrawn is deducted
from the book. The areas included in the leave are also included in the public areas
due to the zoning plan. The expression of leaving the road also applies to public ser-
vices such as green space, park, car park, square, children's playground and mosque.

The withdrawal is essentially a special form of the parcelling process. In the construc-
tion of the withdrawal maps, the mapping rules with the nature of parcelling are ap-
plied. Since the processed parcel number has not been changed, a new page will not
be opened in the deed register. The area of the land left to the public is reduced from
the land registry. If layouts are created for parcelling-like operations, the changes are
processed on the same sheet.
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Refund procedures

Refund, word meaning, to bring back to re-establish. During the arrangement of land
or land in the area, some unregistered cadastral roads may lose this qualification to-
gether with the development plan. Therefore, the part of the public space that was
previously a road and similar can gain a new skill by hitting a reconstruction island
this time. If this re-occurring area does not hit a public space, it may be subject to
private property. The process of registering such areas as a new parcel and registering
it to the deed i1s known as “refund.”

3914 numbered zoning law in accordance with article 17 revision of the zoning plan
after the closed road, such as parking areas can be returned. After the decision is made
for the process as a basis for the zoning plan and the decision of the council is taken,
the file is checked by the municipalities and sent to the registry. When returning, it is
necessary to look before the road or park which is closed. If the return is an immov-
able property of the treasury, it must be registered on behalf of the treasury. In the
registration of the return transactions, Article 21 of the Land Registry Law No. 2644
shall be taken as the basis.

-\ Clazasll 1Y Foo
A N 1;‘ < \fe0)
NS N | —T1 ~ ~——
/[ ’a’:;.\ )’O< | l\‘ = \l.
— —%4&:67‘,; : N | | 1 |ll »T
Il oaz2) [ e (/2 )
| d,‘?:’q. . e = R ] _\_ o 1T
KALANGIG 27 J § Sy D S
e . 2'1 ! ,,{J KALAN19SS S ~
I ~ R ST e ee m2 O T —
~ / ~ / 030 N N — ,
B N ey . vV [ e ) RN e N PA
/? N NN IEIIKC-T'},\_\ ‘L \ 060 }/ ‘|\ L 1 2\@_ \
s “N36099 m2 A N - b }
. 5 \ J \ N \ \
S TERK1955 . N o NG
N - = = Mg
o e N r >< & ‘Tl ~ »J‘.‘ '- 52 \ N
DO / > N W | 3 l \
NN KN |

48



Prof. Dr. Tahsin YOMRALIOGLU © 2021-10

4.4 Compulsory applications by municipalities and public au-
thorities.

Land expropriation

The ownership of the land on which the public will be used, such as roads, parks,
children's playgrounds, schools, hospitals, etc., will be owned by private persons. In
order to use such places, they must first pass their ownership to the relevant public
institution. The process of transferring ownership to the public without permission of
its owners 1s known as expropriation (kamulastirma- istimlak). Expropriation shall
be applied in accordance with the provisions of "Expropriation Law" dated
04/11/1983 and numbered 2942. With the law no. 4650 dated 05/05/2001, some pro-
visions of the law have been amended.

At first glance this law can be seen as a law that damages the right to property. How-
ever, for the benefit of society, one's rights must be waived. As a matter of fact, Ar-
ticle 46 of the 1982 Turkish Constitution covers the provisions related to expropri-
ation and in the first paragraph: “State and public legal entities are authorized to
expropriate and establish administrative easement on all or part of immovable prop-
erty found in private ownership, in accordance with the principles and procedures
stipulated by law, provided that public benefits require it to be paid, if required by
public benefits . The elements of expropriation can be listed according to the relevant
articles of the constitution and expropriation law. Accordingly, in order to realize an
expropriation process;

1. Public interest should be found.

2. The expropriation decision must be approved by the official authorities (Art.5-6).
3. The price of the expropriated property must be paid in advance (Art. 3).

4. 1t should be used for the purpose of expropriation (Art. 23).

5. The expropriated real estate must be owned by private persons (Art. 30).

In other words, public legal entities and institutions, to be used in public works for
the benefit of the public, regardless of the property of the private property and re-
sources, regardless of the request of the competent authorities by the decision made
by the competent bodies and wages in advance (except for some privileges), the ac-
quisition of property is called "expropriation".

Expropriation Practice in Municipalities

Municipalities: they prepare 5-year zoning programs in order to implement this plan
within 3 months after the zoning plans come into force. During the discussion of the
five-year zoning programs, the relevant investor participates in the Assembly meeting
to take the views of the public institutions. These programs are finalized after being
accepted in the municipal council.
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The areas allocated to public institutions within this program are notified to the rele-
vant public institutions. The public institutions that are allocated to the public service
facilities in the areas within the boundaries of the five-year zoning programs expro-
priate within this program period. For this purpose, the necessary appropriation is
placed in the annual budgets of public institutions.

In zoning programs, the rights reserved for public services and the rights granted by
other laws regarding these places continue until the immovable properties which are
restricted by special laws are expropriated or projects related to public services are

realized.
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2942 Sayih Kamulastirma Kanunu

Amag ve kapsam (Kabul Tarihi: 04/11/1983)

Madde 1 - Bu Kanun; kamu yararinin gerektirdigi hallerde gercek ve 6zel hukuk
tiizel kisilerinin miilkiyetinde bulunan tasinmaz mallarin, Devlet ve kamu tiizel-
kisilerince kamulastirilmasinda yapilacak islemleri, kamulastirma bedelinin hesap-
lanmasini, taginmaz malin ve irtifak hakkinin idare adina tescilini, kullanilmayan ta-
sinmaz malin geri alinmasini, idareler arasinda tasinmaz mallarin devir islemlerini,
karsilikli hak ve yiikiimliiliikler ile bunlara dayali uyusmazliklarin ¢éziim usul ve
yontemlerini diizenler.

Kamulastirma sartlar:

Madde 3 — Idareler, kanunlarla ve Cumhurbaskanligi kararnameleriyle yapmak yii-
kiimliiliigiinde bulunduklar1 kamu hizmetlerinin veya tesebbiislerinin yiiriitiilmesi
icin gerekli olan tasinmaz mallar1, kaynaklari ve irtifak haklarini; bedellerini nakden
ve pesin olarak veya asagida belirtilen hallerde esit taksitlerle 6demek suretiyle ka-
mulastirma yapabilirler.

Cumbhurbagkaninca kabul olunan, biiyiik enerji ve sulama projeleri ile iskan projele-
rinin gergeklestirilmesi, yeni ormanlarin yetistirilmesi, kiyilarin korunmasi ve turizm
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amaciyla yapilacak kamulastirmalarda, bir gercek veya 6zel hukuk tiizel kisisine 6de-
necek kamulastirma bedelinin o y1l Genel Biitge Kanununda gdsterilen miktari, nak-
den ve pesin olarak ddenir. (Ek fikra: 24/04/2001 - 4650/1. md.) Idarelerce yeterli
o0denek temin edilmeden kamulastirma islemlerine baslanilamaz.

Kamu yarar karari verecek merciler (Madde 5)

a) Kamu idareleri ve kamu tiizelkisileri;

. 3/2’lincii maddede sayilan amaclarla i¢in kamulastirmalarda ilgili bakanlik,
. K8y yararina kamulastirmalarda kdy ihtiyar kurulu,

. Belediye yararina kamulastirmalarda belediye enclimeni,

. 11 6zel idaresi yararina kamulastirmalarda il daimi enciimeni,

. Devlet yararina kamulastirmalarda il idare kurulu,

. Yiiksekogretim Kurulu yararina kamulastirmalarda Yiiksekogretim Kurulu,

~N N AW

. Universite, Tiirkiye Radyo- Televizyon Kurumu, Atatiirk Kiiltiir, Dil ve Tarih
Yiiksek Kurumu yararina kamulastirmalarda yonetim kurullari,

b) Kamu kurumlar1 yararina kamulastirmalarda yonetim kurulu veya idare meclisi,
bunlarin olmamasi halinde yetkili idare organlari,

c¢) Gergek kisiler yararina kamulastirmalarda bu kisilerin, 6zel hukuk tiizelkisileri ya-
rarina kamulastirmalarda ise; yonetim kurullar1 veya idare meclislerinin, yoksa yet-
kili yonetim organlarinin basvurular tizerine gordiikleri hizmet bakimindan deneti-
mine bagli olduklar1 kdy, belediye, 6zel idare veya bakanlik.

Kamulastirma bedelinin tespiti esaslar1 (Madde 11)

15 inci madde uyarinca olusturulacak bilirkisi kurulu, kamulastirilacak taginmaz mal
veya kaynagin bulundugu yere mahkeme heyeti ile birlikte giderek, hazir bulunan
ilgilileri de dinledikten sonra tasinmaz mal veya kaynagin;

a) Cins ve nev’ini,

b) Yiizol¢timiinii.

c¢) Kiymetini etkileyebilecek biitiin nitelik ve unsurlarini ve her unsurun ayri degerini,
d) Varsa vergi beyanini,

e) Kamulastirma tarihindeki resmi makamlarca yapilmis kiymet takdirlerini,

f) Arazilerde, tasinmaz mal veya kaynagin (...)® mevkii ve sartlarina gore ve oldugu
gibi kullanilmas1 halinde getirecegi net gelirini.®

g) Arsalarda, kamulastirilma giiniinden onceki 6zel amact olmayan emsal satiglara
gore satig degerini,

h) Yapilarda resmi birim fiyatlar1 ve yap1 maliyet hesaplarin1 ve yipranma payini)

1) Bu fikrada belirtilen unsurlara gore tespit edilen arazi bedelinin yarisini gegmemek
ve her bir Olciiniin etkisi agiklanmak kaydiyla bedelin tespitinde etkili olacak diger
objektif dlgiileri,
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Esas tutarak diizenleyecekleri raporda biitiin bu unsurlarin cevaplarini ayr1 ayri
belirtmek suretiyle ve ilgililerin beyanini da dikkate alarak Sermaye Piyasas1 Kurulu
tarafindan kabul edilen degerleme standartlarina uygun, gerekgeli bir degerlendirme
raporuna dayali olarak taginmaz malin degerini tespit ederler.

Tasinmaz malin degerinin tespitinde, kamulastirmay1 gerektiren imar ve hizmet
tesebbiisiiniin sebep olacagi deger artislart ile ilerisi i¢in diisiiniilen kullanma sekille-
rine gore getirecegi kar dikkate alinmaz.

Kamulastirma yoluyla irtifak hakk: tesisinde, bu kamulastirma sebebiyle tasin-
maz mal veya kaynakta meydana gelecek kiymet diisiikliigii gerekceleriyle belirtilir.
Bu kiymet diisiikliigii kamulastirma bedelidir.

Kismen kamulastirma ve Dava hakki

Madde 12 — Kismen kamulastirilan tasinmaz malin degeri;

Kamulagtirilmayan kismin degerinde, kamulagtirma sebebiyle bir degisiklik olmadig1
takdirde, o malin 11 inci maddede belirtilen esaslara gore takdir edilen bedelinden kamulas-
tirtlan kisma diigen miktaridir.

Kamulastirma diginda kalan kismin kiymetinde, kamulagtirma nedeniyle eksilme mey-
dana geldigi takdirde; bu eksilen deger miktari tespit edilerek, kamulastirilan kismin (a) ben-
dinde belirtilen esaslar dairesinde tayin olunan kamulastirma bedeline eksilen degerin ek-
lenmesiyle bulunan miktardir.

Kamulagtirma disinda kalan kismin bedelinde kamulastirma nedeniyle artis meydana
geldigi takdirde ise, artis miktar1 tespit edilerek, kamulastirilan kismin (a) bendinde belirtilen
esaslar dairesinde tayin edilen bedelinden artan degerin ¢ikarilmasiyla bulunan miktardir.

Su kadar ki, (c) bendi geregince yapilacak indirme, kamulastirma bedelinin yiizde elli-
sinden fazla olamaz. (b) ve (c) bentlerinde sozii edilen bedelin diisiis ve artis miktarlari, 11
inci maddede belirtilen esaslara gore bedel takdiri suretiyle tespit olunur.

Kamulagtirma disinda kalan kisim, imar mevzuatina gére yararlanmaya elverisli oldugu
takdirde; kesilen bina, ihata duvari, kanalizasyon, su, elektrik, havagazi kanallari, makine
gibi tesislerden mal sahiplerine kalacak olanlarinin eski nitelikleri dairesinde kullanilabile-
cek duruma getirilebilmeleri i¢in gereken gider ve bedel, belirlenerek kamulastirma bedeline
ilave olunur. Bu masraf ve bedeller (b) bendinde yazili kiymet diisiikliigii miktarinin belir-
lenmesinde g6z Oniinde tutulmaz.

Bir kismi kamulagtirilan taginmaz maldan artan kismi yararlanmaya elverigli bir du-
rumda degil ise, kamulastirma iglemine karsi idari yargida dava agilmayan hallerde mal sa-
hibinin en ge¢ kamulastirma kararinin tebliginden itibaren otuz giin i¢inde yazili bagvurusu
iizerine, bu kismin da kamulastirilmasi zorunludur.

Madde 14 — Kamulastirmaya konu taginmaz malin maliki tarafindan mahkemece yapi-
lan tebligat giiniinden, kendilerine tebligat yapilamayanlara tebligat yerine ge¢mek tizere
mahkemece gazete ile yapilan ilan tarihinden itibaren otuz giin iginde, kamulastirma isle-
mine kars1 idari yargida iptal ve maddi hatalara kars1 da adli yargida diizeltim davasi agila-
bilir. Idari yargida agilan davalar 6ncelikle goriiliir.
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Acele kamulastirma

2942 sayili Kamulagtirma Kanunu'nun “acele kamulastirma” baslikli 27. maddesinde
diizenlenmistir. 27. maddede; acele kamulastirmanin sartlari, sartlarin varligi halinde
mahkemece tasinmazin degerinin tespit ettirilmesi, kamulagtirma bedeli karsilig1 tes-
pit edilecek meblagin bankaya yatirilmasi ve bdylece idarece tasinmaza el konulma-
sina iligkin hususlar diizenlenmistir.

Madde 27 — 3634 sayili Milli Miidafaa Miikellefiyeti Kanununun uygulanmasinda
yurt savunmast ihtiyacina veya acilligine Bakanlar Kurulunca karar alinacak hallerde
veya 0zel kanunlarla 6ngoriilen olaganiistii durumlarda gerekli olan tasinmaz malla-
rin kamulastirilmasinda kiymet takdiri disindaki iglemler sonradan tamamlanmak
tizere ilgili idarenin istemi ile mahkemece yedi giin i¢inde o tasinmaz malin se¢ilecek
bilirkisilerce tespit edilecek degeri, idare tarafindan mal sahibi adina bankaya yatiri-
larak o tasinmaz mala el konulabilir.

Mahkemece yaptirilan deger tespitinde belirlenen bedel idarece bankaya yatirilip,
makbuzunun mahkemeye sunulmasindan sonra acele el koyma karari verilir ve karar
taginmaz sahibine teblig edilir. Yapilan bu tebligattan sonra tasinmaz sahibi tapuda
ferag vererek, bankada adina yatirilan parayi alirsa, islem kesinlesir. Taginmaz sahibi
tapuda ferag vermezse, idarece 2942 sayili Kanunun ilgili hiikiimlerine gore kamu-
lastirma bedelinin tespiti ve tescil davast agilir.

Acele kamulastirma, olagan kamulastirmadan farkli olarak, kiymet takdiri disindaki
islemler daha sonradan tamamlanmak iizere, ongdriilen usul ve sekilde tasinmaza el
konma seklidir. Acele Kamulastirma/El Koyma davasi bir nevi delil tespiti davasidir.
Davanin kabulii ile idare orada kamu yarar1 olan iglemi yapabilecektir. Tipki normal
kamulastirma siirecindeki gibi islemler aynen yapilacaktir. idare 6ncelikle malin sa-
hibi ile anlagma yoluyla satin almay1 deneyecektir. Bu islemde uzlagsma olursa belir-

lenen bedel 6denerek kamulastirma islemi sonlandirilacaktir.
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5 LAND READJUSTMENT APPLICATIONS

Land Readjustment (LR) (Arsa ve Arazi Diizenlemesi (AAD)), is a planning tool
that provides the transformation of cadastral parcels which are useless in terms of
urban planning to a more economical usable structure in accordance with the zoning
plan principles. The basic principle is to ensure that the existing cadastral parcels in
a regulation region are transformed into a single mass, then planed as new zoning
plots and returned to the owners, as well as providing public services to the public
service.

Figure x. General operation structure of land readjustment

With the LR applications in our country, the zoning implementation plans were re-
flected to the land within a short period of time and the new construction parcels
suitable for the construction were intended to be produced. The current laws and reg-
ulations that are applied in the LR studies conducted throughout the country allow for
this purpose and it is seen that there are still serious problems in the regulation studies.
Especially in the applications, the redistribution of the parcels, the failure to evaluate
the parcels according to objective criteria, the lack of project planning, the inadequacy
of use of technology and the practices which are sometimes negatively affected.
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In Turkey, the Land Readjustment, distribution is done by making cuts commensurate
with the only areas of cadastral parcels. However, the values of the cadastral parcels
before the land and land arrangement are not the same, and the values of the parcels
formed after the arrangement are different from each other. Cadastral parcels adapted
to zoning plan; They have different values due to factors such as their location, dis-
tance from social facilities, and criteria for making use of public structures. In order
for the cadastral parcels to benefit equally from the increase in value after the zoning
plan implementation, it is necessary to implement the equivalence-based distribution
instead of the co-distribution. The purpose of land and land arrangement based on
equivalence is the fact that the cadastral parcels are equal before and after the regula-
tion. In order to achieve this, it is necessary to determine the values of the cadastral
parcels and the post-regulation parcels before the regulation and distribution accord-
ing to the value change. But this approach is not yet implemented in Turkey.

The AAD actually forces the existing cadastral structure in any region to change with
the zoning plan. Because, with the application, not only the boundaries of the cadas-
tral parcels within the region, but also the existing economic values of the property
change. In particular, the arrival of the zoning plan in the region has a positive impact
on the current economic values of the cadastral parcels in the region, but this effect
may not be the same for all parcels. Therefore, the owners often complain about the
practices. However, the main benefits of land arrangement can be summarized as
follows;

a) AAD complies with the principles of social justice. The positive and negative ef-
fects brought by the plan by making an equal number of cuts are distributed to the
owners at the size of their immovables.

b) AAD is economic. By regulation, municipalities can transfer these areas to public
ownership without making any payment for public spaces such as roads, squares,
parks and parking. As the application covers a wide range of areas, the construction
of infrastructure facilities is facilitated and the costs are reduced.

c) AAD also provides great benefits in terms of technical aspects. First of all, the plan
has the opportunity to be applied as a whole without damaging the principles. Since
at least one zoning island is handled as a unit in practice, it is no longer necessary to
solve the problem of particulate solutions and regulations.

d) AAD produces a large number of lands in practice. Thus, supply-demand balance
1s established in the land market and hence land speculation can be prevented to some
extent.
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Figure x. Process flow in a plot and land readjustment
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A Figure 3.6. Original cadastral map before the land readjustment implementation (2000)
¥ Figure 3.7. Subdivision map after the land readjustment implementation (2002)
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&

V Figure 3.44. District of Toklu-Besirli and the proposed replotted new land parcels (1987)
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¥ Figure 3.45. District of Toklu-Besirli after the project implementation (2002)
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5.1 3194 Sayih Imar Kanunu’nun 18. maddesi

Imar Kanunun (Kabul Tarihi: 03/05/1985) “Arazi ve Arsa Diizenlemesi” baslikl1 18.
Maddesi ne gore;

“3194/Madde 18- Imar hududu icinde bulunan binal1 ve binasiz arsa ve arazi-
leri malikleri ve diger hak sahiplerinin muvafakati aranmaksizin, birbirleri ile, yol
fazlalar1 ile, kamu kurumlarina veya belediyelere ait bulunan yerlerle birlestirmeye,
bunlar1 yeniden imar planina uygun ada veya parsellere ayirmaya, miistakil,
hisseli veya kat miilkiyeti esaslarina gore hak sahiplerine dagitmaya ve re’sen
tescil islemlerini yaptirmaya belediyeler yetkilidir.” Sozii edilen yerler belediye ve
miicavir alan disinda ise yukarida belirtilen yetkiler valilikge kullanilir.

Belediyeler veya valiliklerce diizenlemeye tabi tutulan arazi ve arsalarin dagi-
tim1 sirasinda bunlarin yiizél¢iimlerinden yeteri kadar saha, diizenleme alanindaki
niifusun kentsel faaliyetlerini siirdiirebilmeleri i¢in gerekli olan umumi hizmet alan-
larinin tesis edilmesi ve diizenleme dolayisiyla meydana gelen deger artislar karsili-
ginda “diizenleme ortakhik payr (DOP)” olarak diisiilebilir. Ancak, bu maddeye
gore alimacak diizenleme ortaklik paylari, diizenlemeye tabi tutulan arazi ve arsalarin
diizenlemeden onceki yiizol¢iimlerinin yiizde kirk besini (%45) gecemez.

Diizenleme ortaklik paylar1 (DOP), diizenlemeye tabi tutulan yerler ile bolgenin
ihtiyact olan yol, meydan, park, otopark, cocuk bahgesi, yesil saha, ibadet yeri ve
karakol, Milli Egitim Bakanhgina bagh 6gretime yonelik egitim tesis alanlari, Saghk
Bakanh@ina bagh saghk tesis alanlari, pazar yeri, semt spor alani, toplu tasima
istasyonlar1 ve duraklari, otoyol hari¢ erisme kontroliiniin uygulandig: yol, su yolu,
resmi kurum alani, mezarhk alani, belediye hizmet alani, sosyal ve kiiltiirel tesis alani,
ozel tesis yapilmasina konu olmayan agaclandirilacak alan, rekreasyonalani olarak
ayrilan parseller ve mesire alanlar1 gibi umumi hizmet alanlarindan olusur ve bu
hizmetlerle ilgili tesislerden baska maksatlarla kullanilamaz. Kapanan imar ve kadastro
yollarinin 6ncelikle diizenleme ortaklik payina ayrilan toplam alandan diisiilmesi esastir.

DOP toplami, yukaridaki fikrada s6zii gecen umumi hizmetler i¢in, yeniden ay-
rilmast gereken yerlerin alanlar1 toplamindan az oldugu takdirde, eksik kalan miktar
belediye veya valilikce kamulastirma yolu ile tamamlanir. Bu fikraya gore, herhangi
bir parselden bir defadan fazla diizenleme ortakhik payr allnmaz. Ancak, bu hii-
kiim o parselde imar plani ile yeniden bir diizenleme yapilmasina mani teskil etmez.

Diizenleme sirasinda, plan ve mevzuata gére muhafazasinda mahzur bulunma-
yan bir yapi, ancak bir imar parseli i¢cinde birakilabilir. Hisseli bir veya birkac parsel
iizerinde kalan yapilarin bedelleri, ilgili parsel sahiplerince yap1 sahibine 6denme-
dik¢e ve aralarinda baska bir anlasma temin edilmedik¢e veya siiyuu giderilmedikce
bu yapilarin eski sahipleri tarafindan kullanilmasina devam olunur.

3194 sayili Imar Kanunu’nun 18 inci maddesine gére yapilacak arazi ve arsa diizen-
lemesinin nerelerde ve ne sekilde tatbik edilecegi ve bununla ilgili diger teknik ve
genel hususlara agiklik getirmek lizere yonetmelik hiikiimleri uygulamir.




5.2 Arazi ve Arsa Dizenlenmeleri Hakkinda Yonetmelik

Diizenleme sahalarinin tespiti esaslari

MADDE 9 - (1) Belediye ve miicavir alan sinirlart i¢inde belediyeler, belediye enciimeni
karari ile; disinda ise valilikler, il idare kurulu karari ile 5 yillik imar programlarina 6ncelik
tanimak ve beldenin inkisaf ve ihtiya¢ durumuna gore, imar planlari ile getirilen tiim kulla-
nim alanlarini hazir bulunduracak sekilde diizenleme sahalarini tespit etmek ve kesinlesen
uygulama imar planlarina gore parselasyon planlarini yaparak yeterli miktarda parseli olus-
turmak mecburiyetindedir.

(2) 10/7/2019 tarihinden sonra yapilan imar planlarinda kesinlesme tarihinden itibaren 5 yil
icerisinde, 10/7/2019 tarihinden 6nce yapilmis imar planlarinda 10/7/2019 tarihinden itiba-
ren 5 y1l igerisinde; diizenleme sahalarinin tespit edilerek, parselasyon planlarinin yapilmasi
ve onaylanmasi esastir.

(3) Imar plam icerisinde diizenleme sahalari tespit edilirken, diizenleme sahalarindaki Dii-
zenleme Ortaklik Pay1 oranlarinin miimkiin mertebe dengeli olmasina dikkat edilir.

(4) Kamunun miilkiyeti ile Kamu Mali Yo6netimi ve Kontrol Kanununda belirtilen merkezi
yonetim kapsamindaki kamu idareleri yetkisi i¢gindeki kamu yatirimlarinin bulundugu alan-
lar hari¢ olmak iizere, belirlenen diizenleme sahasi bir miistakil imar adasindan daha kii¢iik
olamaz.

(5) Ancak, imar adasmin bir kisminin imar mevzuatina uygun bir sekilde tesekkiil etmis
olmasi nedeniyle, yeniden diizenlemesine ihtiya¢ bulunmamasi halinde adanin geri kalan
kadastro parselleri miistakil bir imar diizenlenmesine konu teskil edebilir.

Diizenleme simirinin gecirilmesi

MADDE 10 — (1) imar planlarinda gosterilmis diizenleme sinirlari varsa bu durum dikkate
alinir.

(2) Imar planlarinda diizenleme sinir1 ile ilgili herhangi bir belirtme olmamasi durumunda,
diizenleme sinir;

a) Iskan sahasinin bittigi yerlerde iskan sinirlarindan,

b) Yola cephesi olmayan parsel olusturmamak kaydiyla iskan sahas1 i¢cindeki yollardan,

c¢) Diizenleme sinirinin herhangi bir parseli iki veya daha fazla pargaya bolmesi halinde, imar
planlarinda gosterilmis diizenleme sinirlari olsa dahi; sinir, bu pargalardan diizenleme sahasi
disinda kalipta bagka bir imar adasina girmeyenleri varsa bunlar1 da i¢ine alacak sekilde,

¢) Park, meydan, yesil alan, rekreasyon alani, agaclandirilacak alan, mezarlik ve otopark
alanlarinin diizenleme ortaklik pay1 oranina gore uygun goriilecek yerinden, gegirilir.

(3) Diizenleme sinir1; gerek goriilmesi halinde kentsel doniisiim alani, orman, mera ve sit
alan1 gibi 6zel kanunlarla korunan alanlarin dis sinirindan ve kiy1 kenar ¢izgisinden gegiri-
lebilir.

(4) Diizenleme ortaklik pay1 oranin1 agmamak kaydi ile diizenleme sahasina bitigik ancak
baskaca bir diizenleme sahasina dahil edilmesi ya da miistakil bir diizenleme sahas1 olustur-
mast miimkiin olmayan parsel ya da parseller, imar planinda diizenleme sinir1 bulunsa dahi,
imar plan1 varsa diizenleme sahasi disinda birakilamaz.
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Giren

20i =111

Kadastro ayirma gap1 ©

Sekil x. Diizenleme sinir1 gegirilmesine iligskin 6rnekler
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ITU- GEOMATICS “GEQ421- URBAN LAND READJUSTMENT” Lecture Notes

T.C. Kayseri BELEDIYESI 2 Nolu Diizenleme Bolgesi
KADASTRO AYIRMA CAPI
Kad. Pafta No: - Nokta No Y X
Kad. Ada No: - 2 384749.865 4560156.668
Kad. Parsel No: 6 5 384801.290 4560169.736
Diizenlemeye giren(A) 964.92 226 384801.183 4560156.611
Diizanlameye girmeyen(B)| 850.88 16 384801.036 4560130.854
Senet alani 1815.80 3 384761.626 4560118.727
225 384756.078 4560136.625
N
_
DUZENLEYEN KONTROL EDEN Enciimen Karar No:
iSim
TARIH Tarih:
IMZA

Sekil x. Kadastro ayirma cap1 6rnegi
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T.C. Kayseri BELEDIYESI 2 Nolu Diizenleme Bélgesi

[HDAS FOLYESI

KROKI YERI

—7.

1000

. N.NO Y X N.NO Y X
HESAP YERI
256 | 384803.659 | 4560122.426 | 80 | 384831.760 |4560029.883
Yoldan ihdas alani 255 | 384814318 | 4560112.140 | 258 | 384829.892 |4560030.032
659.22 64 384823.283 | 4560083.601 | 39 | 384830.657 |4560034.524

65 384837.712 | 4560037.194 | 44 384820.865 | 4560066.570
257 384836.830 | 4560031.713 | 47 384811.209 | 4560098.168

79 384834.585 | 4560030.486

Sekil x. Yoldan ihdas folye 6rnegi
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Diizenleme Ortakhik Payr Oranina Ait Esaslar

Diizenleme ortaklik pay1 (DOP): Diizenleme alanindaki ve bolgedeki yasayanlarin kentsel
faaliyetlerini siirdiirebilmeleri i¢in gerekli olan umumi hizmet ve kamu hizmet alanlarin
elde etmek ve/veya diizenleme dolayisiyla meydana gelen deger artislart karsiliginda; dii-
zenlemeye tabi tutulan arazi ve arsalarin, diizenlemeden onceki ylizl¢iimlerinden, imar pla-
nindaki kullanim kararlarina gore yiizde kirk bese (%45) kadar diisiilebilen miktardir. Dii-
zenleme ortaklik pay1, diizenlemeye tabi tutulan yerler ile bolgede yasayanlarin ihtiyaci olan
ve herkesin ortak kullanabilecegi, kamusal alani ifade eder ve bolgede yasayan insanlarin
ortak kullanim1 disinda higbir fonksiyon i¢in kullanilamaz.

Diizenleme ortakhik payr oram1 (DOPQO): Bir diizenleme sahasindaki toplam diizenleme
ortaklik pay1 miktarinin, bu saha i¢inde diizenlemeye giren kadastro veya imar parsellerinin
toplam yiizol¢limii miktarina oranidir. Diizenleme ortaklik payt orani, virgiilden sonra yedi
basamak olarak hesaplanir.

Kadastral parsel: Herhangi bir imar diizenlemesi yapilmamis, kadastro mevzuati uyarinca
olusarak tescil edilmis parsellerdir.

Imar parseli: Tmar adalar igerisindeki kadastro parsellerinin imar Kanunu, imar plani ve bu
Yonetmelik esaslarina gore diizenlenmis seklidir.

MADDE 14 — (1) Diizenlemeye tabi tutulan yerler ile bolgenin ihtiyaci olan umumi ve kamu
hizmet alanlar1 i¢in, Imar Kanunu’nun 18 inci maddesine gore alinacak diizenleme ortaklik
paylari, diizenlemeye tabi tutulan arazi ve arsalarin diizenlemeden 6nceki ylizolglimlerinin
yiizde kirk besini (%45) gecemez.

(2) Diizenleme ortaklik paylarinin agsagidaki 6ncelik sirasina gore alinmasi esastir:

a) Yol, su yolu, meydan, park, otopark, cocuk bahgesi/parki ve yesil alan. b) Ibadet yeri,
karakol ve Milli Egitim Bakanligina bagli 6gretime yonelik egitim tesis alanlari, kamuya ait
kres alanlar1. ¢) Pazar yeri, semt spor alan1 ve sehir i¢i toplu tasima istasyonlar1 ve duraklari.
¢) Saglik Bakanligina bagli saglik tesis alanlari. d) Otoyol hari¢ erisme kontroliiniin uygu-
landig1 yol. e) Kent meydani, kent parki, spor alani. f) Belediye hizmet alani, sosyal ve kiil-
tiirel tesis alani. g) Teknik altyap1 alani, kamuya ait trafo alani. §) Rekreasyon alani, mesire
alanlar1 ve 6zel tesis yapilmasina konu olmayan agaglandirilacak alan. h) Resmi kurum alani.
1) Diger umumi ve kamu hizmet alanlari. 1) Mezarlik, otogar alani.

Imar plan1 bulunan ve arazi ve arsa diizenlemesi yapilacak alanlarda; kadastro yollarinin
imar adasina denk gelen kisimlari, alan kazanmak amaciyla, parselasyon plani yapilmadan
once 22/12/1934 tarihli ve 2644 sayili Tapu Kanunu’nun 21 inci maddesi uyarinca ihdas
edilemez ya da parselasyon plani ile belediye/kdy tiizel kisiligi/Hazine adina ihdas edilerek
parselasyon planina alinamaz. Diizenleme sahasi icerisindeki kapanan imar ve kadastro
yollar1 varsa, parselasyon plani sirasinda toplam diizenleme ortakhik payindan diisiile-
rek diizenleme ortakhk pay: orani hesaplanir.

Parselasyon plan1 yapilmadan ifraz, tevhit ve terk yoluyla; diizenleme ortaklik payina konu
alanlara terk edilen ya da bagislanan alan miktarinin, uygulama sahasindaki diizenleme or-
taklik pay1 oranina gore kesilecek alandan az olmasi durumunda, parselasyon plani sirasinda
diizenleme ortaklik payma tamamlayan fark kadar diizenleme ortaklik pay1 kesintisi yapilir.
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Diizenleme Ortakhik Payr Oran1 (DOPO) ve Kamulastirilacak Alanin Hesabi

Diizenleme ortaklik pay1 orani ve kamulastirilacak alan tutar1 su sekilde hesaplanir;
Diizenleme ortaklik pay1 orani, umumi hizmetlere ayrilan miktarin, diizenleme ortak-
lik pay1 alinacak parsellerin diizenlemeye giren miktarlar: toplamina boliinmek sure-
tiyle bulunur. Diizenlemeye giren miktar, bu parsellerin tapu senedi alaninda diizen-
lemeye girmeyen ve bagislanan alanlarin ¢ikarilmasi ile bulunur.

Bu oran %45°den fazla ¢iktig1 takdirde; kamulastirilmasi gereken alan, umumi hiz-
metlere ayrilan alandan, diizenlemeye giren parsel alanlar1 toplaminin %45 ini ¢ika-
rilmasi ile bulunan farkin 100 ile ¢arpilip 55°e boliinmesiyle bulunur.

Ornek 1: DOPO (Diizenleme ortaklik pay1 orani) hesaplama:

Bir diizenleme bolgesinde, diizenlemeye giren kadastro parsel alanlar1 toplami (ka-
tilim kiitlesi) [KPA] = 100.000 m? ve diizenleme sonunda dagitima esas olacak,
imar parsellerine tahsis edilen toplam alan (imar kiitlesi) [TAA] = 55.000 m? ise;
Buna gore DOPO hesabi su sekilde olacaktir.

Diizenleme Ortakli Pay1 [DOP] = [KPA] — [TAA] = 100.000 — 55.000 = 45.000 m>
[DOPO] = [DOP] / [KPA] = 45.000 / 100.000 = 0,45 (%45)’dur.

Bunun anlami, diizenleme giren her bir kadastro parselinden %45’lik bir DOP ke-
sintisi yapilirken, geri kalan %355°lik alan yeni bir imar alan1 olarak parsele tahsis
edilecektir. Dolayisiyla; 1- [DOPO] katsayis1 her bir kadastro parsel alani ile car-
pilarak, parsellerin diizenleme sonrast dagitimla alacaklari tahsis alanlar1 hesaplan-
mis olur.

Ornegin 1.000 m?’lik bir parselden (1.000 x 0,45) = 450 m?’lik DOP kesintisi ya-
pilacaktir. Geri kalan (1.000 — 450) = 550 m?’lik alan ise ilgili parsele tahsis edile-
cektir. Diger bir ifadeyle 550 m*’lik alan, diizenleme sonrasi yeniden dagitim asa-
masinda parsele geri verilecek ve tapuda tescile esas olacak alandir.




Ornek 2: DOPO > %45 halinde toplam Kamulastirma Alan1 [KAM] hesabi

Bir diizenleme sahasinda diizenlemeye giren parsellerin toplam yiizélgimi
100.000 m?, bu sahada kamu hizmetleri i¢in ayrilan alan 47.750 m? olsun. Bu uy-
gulama alaninda yapilacak kamulastirma miktar1 su sekilde hesaplanir;

Diizenleme sahasi 100.000 m? dir. Bu sahada %45 DOP kesintisi yapildiginda
kamu igin ayrilabilecek alan 45.000 m? olur. Oysa kamuya ayrilan alanlar igin
47.750 m?’ye ihtiyag vardir. 47.750 — 45.000 = 2.750 m?lik bir fark bulunur. Bu
fark, 2.750 m? 100 ile ¢arpilip, 55’¢ boliindiigiinde ihtiya¢ duyulan kamulastirma
miktar1 bulunmus olur. Bu da 2.750 x (100 / 55) = 5.000 m? olarak hesaplanir.

Yapilan islemin dogrulugunu saptamak icin; diizenleme sahasinda [KPA] =
100.000 m?, umuma ait tesisler i¢in gerekli miktar [KPA] — [IAA] = 47.750 m?,
kamulastirma miktar 5.000 m? ise; kamulastirilan bu alandan DOP kesilemeyece-
ginden DOP kesilebilecek alan 95.000 m?’ye diisecektir. Diger taraftan kamu alan-
lar1 i¢in gerekli olan 47.750 m*’nin, 5.000 m?’si kamulastirma ile elde edildigine
gore, artik 42.750 m?’ye ihtiya¢ kalmis olacaktir. Bu bilgilerden sonra, eldeki veri-
lerle DOPO yeniden hesaplanacak olursa; 42.750 / 95.000 = 0,45 bulunur. Bu du-
rumda diizenleme bolgesinde 5.000 m?‘lik bir alan kamulastirildiginda dogru so-
nuca varilacaktir.

DOPO > %40 halinde toplam Kamulastirma Alan1 i¢in [KAM] formiilasyonu:

Bir diizenleme bolgesinde, diizenlemeye giren Toplam Kadastro Parsel Alanlar1 =
[KPA] ve Toplam Imar Ada Alanlar1 = [IAA] ise;

Amag > { [KPA] - [IAA] - [KAM] } / { [KPA] - [KAM] } =45 /100 olmalidur.
Buna gore esitlik agilir ise;

100 x [KPA] — 100 x [IAA] — 100 x [KAM] = 45 x [KPA] — 45 x [KAM]

55 x [KPA] - 55 x [KAM] = 100 x [[AA]

55 ([KPA] - [KAM]) = 100 x [IAA]

[KPA] - [KAM] = (100 / 55) x [IAA]

[KAM] = [KPA] - (100 / 55) x [IAA] olur.
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YAPI DUZENI: AYRIK 3 KAT, KATADEDI: 3, YAN BAHCE: 3 m.
ARKA BAHCE: h/2 yani (3 X 3)/2 = 4.5m ise;
MINIMUM PARSEL BOYUTLARI

| 3+3+8 =14m. |
7 A
sm.

5 |
% BINA=8X10
i PARSEL=14X19.5
¥ 273 m2
-
+
o)

h/2=4.5m.

Parselasyon planlarinin yapimi ve dagitim esaslari

MADDE 17 — (1) imar parsellerinin olusturulmasi ve dagitiminda asagidaki esaslar dikkate
alinir:

a) Diizenlemeye giren parsellerin tahsisi, uygulama sonucunda miimkiin oldugunca diizen-
leme Oncesi parselin bulundugu yerden yapilir. Diizenlemeye alinan parsellerin imar pla-
ninda umumi ve kamu hizmet alanlarina denk gelmesi halinde ise, diger parsellerin bulun-
dugu yerden tahsisinin yapilmasindan sonra, teknik zorunluluklar da dikkate alinarak en ya-
kin ve tahsise uygun olabilecek imar parsellerine tahsisi saglanir.

b) Parselasyon planiyla; imar planina, imar planinda aksine bir hiikiim yoksa, imar mevzua-
tinda belirtilen minimum parsel biiytikliiklerinin altinda parsel olusturulamaz.

¢) Imar plan1 ve mevzuata gore korunmast miimkiin olan yapilarin, asgari parsel biiyiiklii-
giinii saglamasi kaydiyla, tam ve hissesiz bir imar parseline denk gelmesi saglanir. Asgari
parsel biiyiikliigiiniin saglanamamasi halinde, 16’ nc1 maddede belirtilen hiikiimlere gore tah-
sis ve bedele doniistiirme islemleri yapilabilir.

¢) Kamu yatirimlarinin yiiriitiilmesi amaciyla, kamu kurumlarina ait tasinmazdaki hisseler
miistakil bir imar parselinde toplanabilir.

d) Diizenleme sahasinda kalan hisseli arazi ve arsalar, hisse sahiplerinin muvafakati halinde
veya ilgili idarece arazideki fiili kullanim durumunun tespit edilmesi halinde muvafakat
aranmaksizin; imar planinda aksine bir hiikiim yoksa imar mevzuatinda belirtilen asgari par-
sel biyiikliigiinii saglamak kaydiyla miistakil hale getirilebilir. Ilgili idarece fiili durumun
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olustuguna dair mahallinde yapilan tespit, 6zel parselasyon krokileri, emlak vergisi kayitlart,
belediyesince hazirlanmis ¢ap ve benzeri diger belgelerin degerlendirilmesiyle hazirlanan ve
imza altina alinan tutanak belediyesinde belediye baskaninca, diger yerlerde ilgili birim ami-
rince onaylanir. Bu durumun belediye enciimen karari, il idare kurulu karar1 veya ilgili idare
onayinda belirtilmesi durumunda, miistakil parseller olusturulabilir.

e) Tasinmaz sahibine tahsis edilen miktarin asgari imar parsel alanindan kii¢iik olmas1 veya
diger teknik ve hukuki nedenlerle miistakil imar parseli verilememesi halinde, bu miktar
miimkiin mertebe tek bir imar parseline hisselendirilir.

f) imar planina ve mevzuatina uygun olmasi kaydiyla arazideki mevcut yapilagsmalar dikkate
alinarak imar parselleri olusturulur.

(2) Diizenlemeye tabi tutulmasi gerektigi halde, 7 nci maddenin ikinci fikrasinin (b) ve (c)
bentlerinde belirtilen istisnalardan dolay1 Imar Kanununun 18 inci maddesinin uygulanma-
sinin miimkiin olmadigi hallerde veya 7 nci maddenin ikinci fikrasinin (a) ve (¢) bentlerine
istinaden imar Kanunu ve bu Yonetmelik hiikiimlerine gore ifraz, tevhit ve cins degisikligi
yoluyla; imar planina uygun, miistakil ve ingaata elverisli hale getirilen parsellere ingaat ruh-
sat1 verilebilir.

(3) 10/7/2019 tarihinden 6nce imar planinda kamu kullanimina ayrilip da, tescil olan parse-
lasyon planinda kamu ortaklik pay1 hisselendirmesiyle olusan kamulastirmaya konu parsel-
lerin bulundugu alanlarda, yeniden parselasyon plani yapilmasi durumunda; bu alanlar imar
planinda yine kamu kullanimina ayrilan yerlere, herhangi bir kesinti yapilmadan tahsis edilir
ve eski statililerini devam ettirerek kamulastirilmak i{izere mevcut hissedarlar1 adina tescil
olunur. Ancak imar plan degisikligi ya da revizyonu ile kamu ortaklik payi hisselendirmesi
ile olusan alanlarda bir azalma oldugu takdirde; azalan miktar kadar alan 6zel miilkiyete
konu alanlara tahsis edilir.

(4) Belediye hizmet alani, semt spor alani, belediye kres alani, pazar yeri, sehir i¢i toplu
tagima istasyonlar1 ve duraklari, tescile konu otoparklar, agaglandirilacak alan, rekreasyon
alani, mesire alani, mezarlik alani ve belediyelerin hizmet verdigi diger alanlar belediyesi
adina, kalan alanlar Hazine adina tescil edilir. Belediyesi adina tescil edilecek alanlarin bii-
yiiksehir belediyesi sinirlar1 igerisinde kalmasi halinde, Biiyiiksehir Belediyesi Kanununda
belirtilen; biiyliksehir belediyelerinin gorev ve yetki sahalar1 igerisinde kalan alanlarla, seh-
rin biitiiniine hizmet eden sosyal donati1 alanlar1 biiyiiksehir belediyesi adina, diger alanlar
ilce belediyeleri adina tescil olunur.

(5) Spor alani, teknik altyapi alani, sosyal ve kiiltiirel tesis alan1 gibi hem belediyenin hem
de diger kamu kurumlarinin kullaniminda olabilecek alanlar Hazine adina imar planindaki
kullanim vasfiyla tescil edilir. Bu alanlar Hazine tarafindan, imar planindaki kullanim ama-
cinda kullanilmasi sartiyla, belediyesince hizmet verilmesinin planlanmas1 halinde beledi-
yeye devir veya tahsis, diger kamu kurumlarinca hizmet verilmesinin planlanmasi halinde
ise, hizmeti verecek kamu kurumuna tahsis edilir.

(6) Kamuya ait miilkiyetlerde; diizenleme ortaklik pay1, terk veya bagis yolu ile umumi ve
kamu hizmet alanlarina birakilan alanlarin, imar plani degisikligi ile umumi ve kamu hizmet
alanlart diginda baska bir kullanima konu edilmesi halinde, bu alanlar kesinti, terk ya da
bagis yapilan tasinmazin sahibi kamu kurumu adina tescil edilir.

(7) 21/6/1987 tarihli ve 3402 sayil1 Kadastro Kanunu kapsaminda ilgili kadastro miidiirlii-
giince yiizol¢limi diizeltmesi yapilan parsellerde, bu diizeltmeye karsi dava agilmig olsa
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dahi, diizeltilmis yiizol¢timlerine gore uygulama yapilir. Parselasyon planinin tesciline kadar
gecen siirecte davanin sonuglanmamasi halinde; yiizol¢iimii diizeltmesi yapilarak tahsis ve
tescil edilen imar parselinin tapu kaydina, “Diizeltme isleminin davali oldugu ve diizeltilmis
yilizOl¢limiine gore imar uygulamasi yapildig1” serh diisiiliir.

Parselasyon paftalarimin hazirlanmasi ve parsellerinin numaralandirilmasi

MADDE 20 — (1) Paftalar, uygulama imar planlarina uygun olarak, 30/4/2018 tarihli ve
2018/11962 sayili Bakanlar Kurulu Kararyla yiiriirliige konulan Biiyiik Olgekli Harita ve
Harita Bilgileri Uretim Y&netmeligine gore agilir ve 1/1000 dlgeginde cizilir. imar yollarinin
dengelemeleri imar planinda gosterilen genisliklere gore yapilir. Kesik cizgiler ile gdsterilen
kadastro parselleri ile imar ada ve parselleri, ada/parsel numaralari, diizenleme siniri, imar
planindaki kullanim kararlari, yol genislikleri gosterilir.

MADDE 21 — (1) Hazirlanan parselasyon planindaki imar adalarina, ilgili kadastro miidiir-
liglinden alinan ada numaralarina gore, diizenleme sahasinin kuzey batisindan itibaren saat
ibresi yoniinde birbirini izleyen ada numarasi verilir. Ada numaralari, mahallesinde verilen
son imar adasi numarasindan gelmek iizere baslatilir. Bir imar adasina verilen ada numarasi,
ayni mahallede bir bagka adaya verilemez.

(2) Bir imar adasi tek bir imar parselinden olusabilir.
(3) Ada numaralar1, sadece sayidan ibaret olup, harfli, romen rakamli ve taksimli olamaz.

(4) Imar adas: icerisindeki imar parsellerine, 1°den ve kuzey batidan baslanarak saat ibresi
yoniinde parsel numarast verilir.

Parselasyon plan1 dosyasinda bulunmasi gereken bilgi ve belgeler

MADDE 22 — (1) Parselasyon planlar1 asagidaki hesap ve belgelerle birlikte kontrol edilmek
ve onaylanmak tizere ilgili idareye sunulur:

a) Parselasyon plani agiklama raporu.

b) Degisiklik haritalar1 yapim ve kontrol bilgileri formu.

c) 1/1000 6l¢ekli asl gibidir onayli uygulama imar plan1 ve sayisal verileri.

¢) Son 6 ay i¢inde alinmig takyidath tapu kayitlart.

d) Tlgili kadastro miidiirliigiinden 11 inci maddeye gore alinan onayli miilkiyet raporu ve
ekleri.

e) Uygulamanin talep lizerine yapilmasi durumunda;

1) Ozel ve tiizel hukuk kisileri tarafindan talep ediliyorsa, tasinmaz sahipleri tarafindan uy-
gulamay1 yapan harita miithendisine verilmis vekaletname/sozlesme.

2) Kamu kurumlar tarafindan yiiklenici firmalara yaptiriliyorsa, yiiklenici firmanin yetki-
lendirme yazis1 veya aralarindaki sdzlesme.

f) Diizenleme sinir krokisi.

g) Ada bolim krokisi.

&) Diizenlemeye kismen giren parseller varsa ayirma capi ve tescil bildirimi.

h) Varsa ihdas krokisi ve koordinatlari.

1) Diizenleme ortaklik pay1 oran1 (DOPO) hesabi.

i) Ozet cetveli (Ek-1).

j) Mal sahipleri arastirma ve 6zet formu (Ek-2).

k) Tescile esas dagitim cetveli (Ek-3).

1) Tescil sayfasi1 (Ek-4).
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m) Alan hesaplar1 ve dengelemeleri.

n) Ada rdleve krokileri.

0) Parselasyon plani1 paftasi.

0) Parselasyon planinin sayisal verileri.

p) Imar planinda hiikiim bulunmasi veya sit alanlari, orman, mera ve benzeri konularda dzel
kanunlarla korunacak alanlarin bulunmasi durumunda, ilgili kurum/kurul goriisleri.

(2) Parselasyon planini onaylamaya yetkili idare, birinci fikrada belirtilen dokiimanlar di-
sinda baska aciklayici bilgi ve belge isteyebilir.

Parselasyon plam1 aciklama raporu

MADDE 23 — (1) Parselasyon plan1 agiklama raporuna iligkin esaslar sunlardir:

a) Miilkiyet durumu ile ilgili; diizenlemeye giren parsellerin sayisi ve toplam alani, 6zel ka-
nunlarla korunan parsellerin bulunup bulunmadigi ve adedi, ayirma ¢ap1 sayisi, daha 6nce-
sinde Imar Kanunu’nun 15 inci 16 nc1 ya da 18 inci maddeye gore uygulamasi yapilmig
parseller ve terk oranlari, bagislanan ve kamulastirilan alanlar ile arazideki fiili durum,

b) Imar planu ile ilgili; parselasyon planmin dayanagi olan uygulama imar planmin onay ve
kesinlesme tarihleri, asli ya da asli gibidir onayl1 imar plan1 ve plan notlari,

c) Diizenleme ortaklik pay1 orani ile ilgili; diizenleme sinirinin gecirilmesiyle ilgili agikla-
malar, umumi ve kamu hizmet alanlariyla, tahsis alanlarinin miktari, diizenleme ortaklik
pay1 orant, diizenleme ortaklik pay1 kesintisi yapilmayan parseller ve bu parsellerden neden
kesinti yapilamadigi,

¢) Dagitimla ilgili; tahsis yapilirken nelere dikkat edildigi, dagitimin diizenlemeye giren par-
selin bulundugu yere yapilip yapilmadigi, yapilamayanlar varsa gerekceleri, hisse ¢oziimii
yapilmis ise dayanagi,

d) Uygulama sonrasi olusan durum ile ilgili; diizenleme sinir1 ve imar ada sinirlarin1 gésteren
uydu goriintiisii, toplam imar ada ve parsel sayisi ile imar planindaki tiim kullanim alanlari-
nin sayisi, uygulamay1 agiklayan teknik raporda belirtilir.

Parselasyon planlarinin kontrolii ve onayi

MADDE 24 — (1) Parselasyon planlarinin imar planlarina uygunlugu, diizenleme sinirinin
gecirilmesi, diizenleme ortaklik payina iligkin ve diizenlemeye giren parsellerin dagitimi ile
ilgili hususlar 25 inci maddede belirtilen parselasyon planini onaylamaya yetkili idareler ta-
rafindan imar mevzuatina gore kontrol edilir.

(2) Parselasyon planlar1 ve eklerinin kadastro teknigine uygunlugu, miilkiyet sinirlar1 ve tapu
kayitlar1 agisindan incelenmesi, ilgili kadastro ve tapu miidiirliikleri tarafindan, kadastro ve
tapu mevzuatina gore kontrol edilir.

MADDE 25 — (1) idare ya da tasinmaz sahipleri tarafindan yetkilendirilen harita miihendisi
tarafindan hazirlanan ve imzalanan dokiimanlari igeren parselasyon planlari, onamaya yet-
kili idareye sunulur. Parselasyon planlarinin idarece uygun bulunmasi durumunda, idarenin
gorevlendirdigi onaya yetkili harita mithendisleri tarafindan imzalanir. DOPO hesabi ve tes-
cile esas dagitim cetveli onay yapacak idarenin birim amiri tarafindan ayrica onaylanir ve
idarenin yetkili amiri tarafindan imzalanarak onamaya yetkili karar organina sevk edilir.
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(2) Parselasyon planlari, parselasyon planina ait belgelerle beraber; biiyiliksehirlerde, Biiyiik-
sehir Belediyesi Kanunu kapsaminda parselasyon planlarinin biiytliksehir belediyesince ya-
pilmast halinde biiyliksehir belediyesi enclimeni karari ile; parselasyon planlarinin ilge be-
lediyesince yapilmasi halinde, il¢e belediye enciimeni karar1 ve biiyliksehir belediyesi encii-
meni karart ile; diger belediyelerde, belediye ve miicavir alan i¢inde belediye enciimeni ka-
rart; diginda ise il idare kurulu karar1 veya parselasyon planlarini onaylamaya yetkili idarenin
onayindan sonra yiiriirliige girer.

(3) Parselasyon planlar1 bir ay miiddetle onaylayan idaresine gore belediyede ya da valilikte
askiya ¢ikarilir ve es zamanli olarak internet sitesinde yayimlanir. Ayrica belediye duyurusu,
gazete ve benzeri mutat vasitalarla da duyurulabilir.

(4) Ugiincii fikrada belirtilen siirenin sonunda itiraz olmamasi1 durumunda parselasyon plan-
lar1 kesinlesir. Itiraz olmas1 durumunda ise itirazlar ilgili idare tarafindan degerlendirilir. iti-
razlarin uygun bulunmamasi durumunda, gerekgelerin belirtildigi ilgili idare karariyla par-
selasyon planlar1 kesinlesir. Itirazlarin uygun bulunmasi durumunda, gerekli diizenlemeler
yapildiktan sonra tekrar hazirlanan parselasyon plani, ilgili idare tarafindan onaylanarak aski
ve kesinlesme siireci yeniden baslatilir. Parselasyon planinda, herhangi bir sebeple degisiklik
olmasi durumunda, bu siirecler tekrarlanir.

(5) Diizenleme sahasindaki maliklerin detayli bilgilendirilmesi amacuyla, ii¢iincii fikrada be-
lirtilen aski islemi 6ncesinde uygun bulunacak stirelerde ve yerlerde idarece 6n aski islemi
ya da islemleri yapilabilir. Bu islem zorunlu olmayip, idarenin gerek gérmesi halinde bilgi-
lendirme ve hizmet kalitesini artirmak amaciyla uygulanabilir.

(6) 1lgili idare onay1/karar1 ve aski islemlerinden sonra kesinlesen parselasyon plani, tapu ve
kadastro mevzuatina gore; ilgili kadastro miidiirliigiince kontrol edilerek onaylanir ve tapu
miidirliiklerince tescil edilir.

Parselasyon planlariin tebligi

MADDE 26 — (1) Diizenleme alaninin biiyiikliigii, parsel maliki ve parsellerdeki hissedar
sayisinin ¢coklugu, bu kisilerin bulunduklar1 yer itibariyla birebir tebligat yapilamamasi ya
da adres kayit sisteminde kayitli oldugu yerde bulunmamasi gibi nedenlerle karsilasilacak
zorluklar dikkate alinarak parselasyon planlarinin bir ay miiddetle ilgili belediyede ya da
valilikte askiya ¢ikarilmasi, internet sitesinde yayimlanmasi, belediye duyurusu, gazete ve
benzeri mutat vasitalarla da duyurulmasi ile diizenleme sahasindaki taginmaz maliklerine
teblig edilmis sayilir.

Kadastro kontrolleri ve koordinat birliginin saglanmasi

MADDE 28 — (1) Parselasyon planlarinin ilgili kadastro miidiirliigiince biiro kontrollerinin
yapilmasina miiteakip, diizenleme alanina giren biitiin ada ve parseller ile umumi hizmetlere
ayrilan alanlar, parselasyon planindaki kose noktalarina ait koordinatlarina gore sorumlu
miihendisi tarafindan araziye aplike edilir. Arazi kontrollerinin ilgili kadastro miidiirliiglince
kontrol edilerek herhangi bir hata ve eksiklik tespit edilmemesi halinde parselasyon planlari
kontrol ve tescil islemleri i¢in ilgili tapu midiirliigiine sevk edilir. Kadastro kontrollerinde
istenen bilgi ve belgeler

MADDE 29 — (1) Kesinlesen parselasyon planlarinin kontrol ve tescili i¢in, ilgili kadastro
midiirligiine asagidaki bilgi ve belgelerin gonderilmesi gerekir:
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a) Parselasyon plani dosyasinda bulunmasi gereken dokiimanlar.

b) Bakanlik, yetkili idare, belediye veya il enclimenince parselasyon planinin onayina iliskin
kararin/onayin onayli 6rnegi.

¢) Islemin yiiklenici serbest ¢alisan miihendis tarafindan yapilmasi halinde; biiro tescil bel-
gesi, tip sozlesme, sdzlesmeye iliskin damga vergisinin 6dendigine dair belge.

¢) Global Navigasyon Uydu Sistemi (GNSS) ve Ger¢ek Zamanli Kinematik (GZK) 6lgme-
lerinde orijinal veri kayit dosyasi ve ¢izelge.

d) Parselasyon plan1 paftasi.

e) Yeni iiretilen yer kontrol noktalarinin; 6l¢ii ve koordinat hesaplari, koordinat 6zet ¢izel-
gesi ve roper krokileri.

f) Yer kontrol noktalar1 ve parselasyon detay noktalar1 koordinatlartyla Tapu ve Kadastro
Bilgi Sistemine uyumlu Bilgisayar Destekli Tasarim (CAD) tabanli parselasyon planinin bu-
lundugu cd.

g) Yapi-muhdesat bulunan parsellerde yapi-muhdesat cetveli (Ek-5).

g) Irtifak hakkinimn gectigi parsellerde irtifak hakki cetveli (Ek-6).

h) Fen klasorii.

1) Tapu ve Kadastro mevzuati uyarinca istenilecek diger belgeler.

MADDE 30 — (1) Diizenleme sahasindaki uygulamaya tabi parsellerin, Biiyiik Olgekli Ha-
rita ve Harita Bilgileri Uretim Yonetmeligine gore iiretilen veya déniistiiriilen koordinatlar
ilgili kadastro miidiirliigiinden temin edilir. Kadastro paftasi, uygulama imar plani ve parse-
lasyon plani arasinda koordinat birligi bulunmuyorsa; varsa doniisiim parametreleri ile yoksa
arazide 0l¢iim yaparak doniisiim parametrelerini elde etmek yoluyla, kadastro ve imar plani
koordinatlar1 parselasyon plani koordinatlarina doniistiiriiliir.

(2) Diizenleme sahasinda uygulamaya tabi parsellerde diizeltme islemi yapilmasi gereki-
yorsa, tapu ve kadastro mevzuatina gore diizeltilmis verilere gore uygulama yapilir.

Diizenleme sahasina giren parsellerin yiizol¢iimii kontrolii

MADDE 31 — (1) Arazi ve arsa diizenlemesi yapilacak alan igerisinde kalan kadastro par-
sellerinin yiizél¢timleri koordinatlarina gore hesaplanir ve tescilli yiizolgiimleriyle karsilas-
tirtlir. Yiizolgtimii farki; yanilma sinirlar igerisinde ise tescilli ylizolglimleri esas alinarak,
yanilma sinirlar1 diginda ise tescile konu harita ve planlarin kontroliine iliskin mevzuatinca
diizeltilmis yiizol¢limleri esas alinarak uygulama yapilir.

(2) Diizenleme sahasina kismen giren parsellerde, diizenlemeye giren kisminin hesaplanan
yiizol¢limiine gore uygulama yapilir. Kismen diizenlemeye giren parseldeki ylizol¢iimii ha-
tas1 parselin uygulama disinda kalan kisminda birakilir.

(3) Yizolgiimii kontroliinde yanilma siir1 miktarinin belirlenmesinde, asagidaki bagintilar
kullanilir:

F: m2 cinsinden parsel yiizol¢limii,

M: parselin bulundugu paftanin 6lgek paydasi,

Yapilasmanin oldugu Ky i¢inde veya Mahallede: f=0.013 x YM x F + 0.0003 x F
Diger yerlerde: f=0.0004 x M x \F + 0.0003 x F
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Hisse hesabi ve tapuya beyan ve tescil

MADDE 32 — (1) Muhtelif parsellerden hisselendirme suretiyle tesekkiil eden imar parseli-
nin tescili yapilirken, hissenin umumi paydasinda parselin yiizél¢limii esas alinir. Ancak pa-
yin tam say1 ¢itkmamasi durumunda, pay tam say1 ¢ikacak sekilde payda hesaplanir.

MADDE 33 — (1) Tescil islemi i¢in tapu miidiirliikklerine gonderilen parselasyon planlarin-
daki dagitim cetvellerine uygun olarak, tapu sicilinde, tescili yapilan parsellerin cinsine; 6zel
kullanim alan1 olanlara arsa, umumi ve kamu hizmetlerine ayrilan alanlara imar planindaki
kullanim karar1 yazilir.

(2) Diizenlemeye giren parseller iizerindeki irtifak hakki, gecit hakki ve benzeri ayni haklar
ve korunmasi gerekli yapilarin bulundugu alanlar, parselasyon planinda bulundugu yere {ize-
rindeki serhler ve beyanlar ile birlikte ilgili kurum adina aktarilir ve tahsis edilir. Bu alanlarin
imar planinda yol, park, meydan gibi tescile konu olmayan umumi hizmet alanlarina denk
gelmesi halinde; ayni haklar ve korunmasi gerekli yapinin bulunduguna dair serhler/beyanlar
taginarak, bu haklar ile serhe/beyana konu olan alanlar imar planindaki vasfiyla tescil edilir.

(3) Tescile tabi olmadig1 halde, imar mevzuati geregi yapilagsma hakki verilen, ruhsata tabi
yapilarin yapilabilecegi umumi ve kamu hizmet alanlar1 imar planindaki vasfiyla tescil edi-
lir. Bu alanlar ve iizerindeki yapilar, bolgede yasayan insanlarin ortak kullanimi diginda hig-
bir fonksiyon i¢in kullanilamaz 6zel miilkiyete konu edilemez.

(4) Tapu Kanununun 21 inci maddesi hiikiimlerine gore kapanan imar ve kadastro yollar
nedeniyle imar mevzuatina uygun miistakil imar parseli olusturulabilen alanlar ve plan ge-
regi umumi ve kamu hizmet alanlarina terk edilen alanlardan belediye adina tescil edilebile-
cek diger alanlarin tescil islemi; bu alanlarin cephe aldig1 yol da dikkate alinarak, Belediye
Kanunu, Biiyliksehir Belediyesi Kanunu ve bu kanunlar uyarinca alinmis diizenleyici meclis
kararlarina gore sorumluluk verildigi belediye adina gerceklestirilir. Bu alanlara higbir se-
kilde imar plan degisikligi ile 6zel miilkiyete konu fonksiyon getirilemez. Umumi ve kamu
hizmet fonksiyonu disinda kullanilamayacagi, tapu kiitiigliniin beyanlar hanesine belirtme
yapilir.

Diizenleme sahasindaki tescil harici alanlar

MADDE 34 — (1) Diizenlemeye giren tescil harici arazilerin tescili, parselasyon plani ile
birlikte ayn1 anda yapilabilir. Imar plan1 onay1 siirecinde ilgili kurumlardan uygun gériis
alimmasi halinde, kurumlardan tekrar goriis alinmaksizin, parselasyon planiyla birlikte bu
arazilerin tescili de Hazine adina gerceklestirilir. Parselasyon plani ile birlikte tescil harici
alanlarin Hazine adina tescil edilmesi durumunda, parselasyon planinin onaylanarak aski
islemlerine baslandigina dair Milli Emlak Genel Miidiirliigiine bilgi verilir.

Parselasyon planlarinin hukuki gecerliligi

MADDE 35 — (1) Parselasyon planlari, tescilden sonra 22/11/2001 tarihli ve 4721 sayili
Tiirk Medeni Kanunu’nda ve 22/7/2013 tarihli ve 2013/5150 sayil1 Bakanlar Kurulu Kara-
riyla yiiriirliige konulan Tapu Sicili Tiiztiglinde belirtilen plan yerine geger.

(2) Miilkiyete iligkin sinir gosterme islemleri, 16/6/2005 tarihli ve 5368 sayil1 Lisansl Harita
Kadastro Miihendisleri ve Biirolar1 Hakkinda Kanun kapsaminda faaliyette bulunan lisansh
biirolarca, bu biirolarin faaliyette bulunmadig1 yerlerde ilgili kadastro miidiirliigiince bu
planlara gore yapilir.
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Hisseli arazi ve arsa satisi

MADDE 36 — (1) Nazim ve uygulama imar plan1 olmayan yerlerde, imar plan1 bulunmakla
beraber imar uygulamasi sonucunda maksimum diizenleme ortaklik pay1 kesilmesi halinde
parsel hissedarlarina yapilasmaya uygun tahsis yapilamayacak arazilerde, her tiirli yapi-
lagma amaciyla arsa ve parselleri hisselere ayiracak resmi gecerliligi olmayan 6zel parselas-
yon planlari, satis vaadi sdzlesmeleri yapilamaz. Veraset yolu ile intikal eden, Imar Kanunu
hiikiimlerine gore hisselendirilen, Kat Miilkiyeti Kanunu uygulanmasi, tarim ve hayvancilik,
turizm, sanayi ve depolama amaci i¢in yapilan hisselendirmeler ile cebri icra yolu ile sati-
lanlar istisnadir.

Mahkeme karariyla iptal edilen parselasyon planlar

MADDE 37 — (1) Mahkeme kararinda parsel bazli iptal karar1 varsa; mevcut imar parselleri
iizerinden yapilabiliyorsa sadece o parsel ya da parsellere yonelik diizeltme yapilir. iptal
kararina konu parselde, uygulama alanindaki diger parsellerde etkilendiginden diizeltme ya-
pilamryorsa; etkilenen diger parseller de dikkate alinarak veya uygulama alaninin tama-
minda yeni bir parselasyon plan1 yapilir.

(2) Mahkeme karariyla parselasyon planinin, parselasyon planini onaylayan enclimen kara-
rinin ya da ilgili kurum onayiin iptal edilmesi halinde; geri doniisiim islemlerinin yapilarak
parselasyon planindan 6nceki kdk parsellere doniilmesi gerekmektedir.

Ancak uygulama sahasinda iptal edilen parselasyon plani sonucunda olusan imar parselleri
iizerinde; ihdasen olusan tasinmazlarin satigi, yap1 ruhsati, kat irtifaki, kat miilkiyeti gibi
tasarruflarda bulunulmasi halinde, bu tasarruflar ve mahkemenin iptal gerekgeleri de dikkate
alinarak geri doniigiim islemleri ile birlikte ayn1 anda yeni bir parselasyon planinin yapilmasi
zorunludur.

(3) Mahkeme kararinda sadece eksik ya da hatali goriilen parselasyon planinin diizeltilmesi
isteniyorsa ve mevcut tescilli imar parselleri tizerinden yapilacak yeni bir uygulama ile mah-
keme karar1 gerekgeleri yerine getirilebiliyorsa, tescilli imar parselleri lizerinden yeni bir
parselasyon plani yapilabilir.

(4) Mahkeme karart ile iptal edilen imar uygulamalarinda, bedele doniistiirme islemi var ise,
geri dontisiim islemi ile birlikte alinan bedel, yap1 sahibine degerleme oranina gore yeniden
hesaplanarak iade edilir ya da yapilacak yeni parselasyon planinda ¢ikacak deger lizerinden
mahsuplasilir.

(5) Daha 6nce yapilmig ancak mahkeme karari ile iptal olmus imar uygulamalar1 nedeniyle
geri doniisiim islemleri yapilarak kok parsele doniilmesi sonucunda, iptal edilen imar uygu-
lamasina gore tahsis edilmis ve iizerinde yap1 bulunan imar parsellerinin, yeni yapilan par-
selasyon planinda kok parselinin bulundugu yer veya en yakin yerden tahsis edilememesi
nedeniyle, burada bulunan bina ve miistemilatlarin bulundugu parselin, bina sahipleri adina
tescil edilememesi durumunun ortaya ¢ikmasi veya davaya konu parselin imar planinda
umumi ve kamu hizmetlerine ayrilan alanlara denk gelmesi ve benzeri hukuki veya fiili
imkansizliklar nedeniyle geri doniisiim islemleri yapilamamas1 halinde;

a) Parselasyon planlarini onaylayan idarenin yetkili birimlerince geri doniigiim islemlerinin
yapilamamasinin gereke¢elerini agiklayan ayrintili bir teknik rapor hazirlanir ve bu durum
belediye enciimen karari, il enclimeni karar1 veya ilgili idare onayinda belirtilir.
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b) Hak sahiplerinin muvafakatinin alinmasi kaydiyla, davaya konu parsel uygulama sahast
icerisinde idarece uygun goriilen bir yere tahsis edilir.

c¢) Yap1 ve parsel sahibinin farkli kisilerden olusmasi durumunu ortadan kaldirabilmek ve
hukuki durumu diizenleyebilmek amaciyla, iizerinde yap1 bulunan parselle, yap1 sahibine
tahsis edilen parsel, taginmaz sahiplerinin muvafakatiyle takasa konu edilebilir.

¢) Muvafakat olmamasi1 veya yeni yapilacak imar uygulamasinda davaya konu parselin imar
planinda umumi ve kamu hizmetlerine ayrilan alanlara denk gelmesi sebebiyle bulundugu
yerden veya teknik nedenlerden dolay1 yakinindan tahsis edilememesi halinde; uygulamay1
yapan idare tarafindan yapinin bulundugu parsel ya da yerinden tahsis edilemeyen parsel
kamulagtirilabilir. Kamulastirilacak parsel maliklerine varsa, oncelikle ayni alan icerisinden
olmak {iizere, uygulamay1 yapan idareye ait parseller teklif edilerek kamulastirma bedeli
trampa yoluyla karsilanabilir.

d) Yapiin bulundugu parselin uygulamay1 yapan idarenin miilkiyetine ge¢gmesi sonrasi, bu
parsel yeni uygulamada yap1 sahibine tahsis edilen parsel ile trampaya ya da satisa konu
edilebilir.

e) Trampa islemleri, parsellerin rayi¢ bedelinin SPK lisansli gayrimenkul degerleme uzman-
lar1 ya da idarenin kiymet takdir komisyonu tarafindan belirlenen degerler tizerinden yapilir.
Parseller arasinda deger farki olugsmasi halinde ilgili idare ve yap1 sahibi tarafindan mahsup-
lagilir.

(6) Bumaddeye gore yapilacak kamulastirma islemlerinde 2942 sayili Kanun hiikiimleri uy-
gulanir.

Hatah parselasyon planlar:

MADDE 38 — (1) Tescil edilen parselasyon planlarinin bulundugu alanda, asagidaki maddi
hatalarin belgelerle tespit edilmesi durumunda, bu hatalar mevcut tescilli parselasyon plant
iizerinden giderilemiyorsa, idarece sadece hatanin giderilmesine yonelik; geri doniigiim is-
lemleri ile birlikte ayni anda yeni bir imar uygulamasi iglemi 25 inci maddede belirtilen
usullere gore gerceklestirilebilir.

a) Dilizenleme sahasinda bulunan parsel ya da parsellerin uygulamaya alinmamasi.

b) Orman, mera, askeri yasak ve 6zel giivenlik alanlar1 gibi 6zel kanunlarla korunan alanlarin
ilgili kurumun uygun goriisli olmadan uygulamaya alinmis olmasi.

¢) Parsel ylizol¢iimiiniin yanlis girilmesi.

¢) Kamulastirma karar1 alan kurumun kamulastirma amaci disinda kullanilabilecegine dair
goriisii olmadan, kamulastirmadan arta kalan kisimlar hari¢ olmak {izere kamulastirilan ya
da kamulastirma islemi devam eden tagsinmazlarin yerinde korunmamasi ve diizenleme or-
taklik pay1 kesilmesi.

d) Tescilli kiiltiir varliklarinin korunmamasi.

e) Diizenleme ortaklik payinin yanlis hesaplanmasi.
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LR Benefits for the government

v
v

The expanded urban land project areas can be achieved rapidly using LR,

Compensation expenses are greatly reduced. This positively affects the use of the
municipality budget in other land development activities,

Provision of public land is accomplished economically,
A zoning plan is realized in a short time,

The existing cadastral records are updated, reorganized and cadastral administra-
tion is improved,

A regular land development process is provided.

LR Benefits for landowners

v

v

After the project, land values increase very rapidly and land becomes more valu-
able. This provides an economical gain to the landowners,

A cadastral parcel is re-shaped and transformed into a sufficient site lot that can
be used in an economic way,

Because of LR project affects landowners in the same way, disputes about land
planning are reduced, so that the problems which are created by the zoning plan
are eliminated,

Boundary conflicts are also minimized between landowners, due to re-organiza-
tion of land parcel boundaries,

Fragmented small parcels are consolidated into a new housing parcel. Landown-
ers, therefore, can get an opportunity to use of their land more actively,

At the end of the project, basic public services are supplied to new lots by munic-
ipalities, therefore LR project brings new social services to the project area,

There is no extra charge to landowners for the project expenses, except that they
forfeit part of their land. All project expenses are met by the municipalities.
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Outcomes of parcels for planning needs

o Landholders I will lose out: their land
will be purchased at a price deter-
mined by the city (or a court), with not
enough left for a viable plot. They will
be displaced.

o Landholders 2 will lose a small part of
their land and be left with some front-
age on the road — enough for access,
raising considerably the value of their
remaining plots

o Landholders 3 lose a larger chunk of
land to compulsory acquisition but are
left with larger road frontages.

e Landholders 4 do not benefit at all:
left without road access.

Outcomes through land readjustment

o After a land readjustment process, with
new land allocations, each landholder
gets a smaller, but more valuable plot
with road frontage.

e No one is displaced, and the costs and
benefits are shared.

e Rather than a few landholders giving
up all their land, all give up a little,
creating the public space required for
the road.

e [n addition to the road itself, the mu-
nicipality is allocated plot 5, which it
can use for public space or sell to
cover the cost of providing the infra-
Structure.

81



6 URBAN REGENERATION APPLICATIONS

“Urban Regeneration (UR)” is a reconstruction application for reorganization of the
property in accordance with the planning needs in the densely built areas of the city.
Urban regeneration is a reorganization of the property in accordance with the zoning
data of the property in areas that are distorted, drenched, ruthless, sensitive to disas-
ters and urban risks, inadequate infrastructure and unqualified, densely structured,
legally or immediately. Briefly, it is defined as the renewal of a certain part of the
city and it is the applications made to change the region to have more favourable
living conditions.

In particular, after the industrial development, the urban areas of the city, which are
moved out of the city, port and shipyards in the development of urban areas to provide
the development of the urban areas of the historical buildings to be renewed, in addi-
tion to the renewal, public-private sector-non-governmental organizations and local
people. The aim of the project is to carry out works that will be implemented together.

In addition, even though land properties are registered in land registry in urban areas,
squatter and illegal buildings are formed due to the emergence of public immovable
properties such as municipalities, finance, foundations and governorships. Over time,
the living conditions in such areas develop quite far from the phenomenon of urban-
1zation.

Other reasons for urban regeneration applications are the transformation of unli-
censed construction areas and shanty areas, which necessitate the implementation of
structures which are obligatory to be recycled as a result of natural disasters.

Urban Regeneration:

“..as an act of contemporary life;

is a multifunctional zoning application to
ensure the continuous improvement of the
physical, environmental, social and economic
conditions of an urban area.” e Ood
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regeneration:|Develo ment |'n the world
Wiem e S

O Urban transformation applications first emerged as a
result of the urban growth movements of Europe in the
19th century.

U In this period, the urban regeneration processes
realized with the leadership model of the public sector
are based on two different foundations. These are the
House Law enacted in the UK in 1851 and the
Haussmann operations that carried out developmental

interventions for the city of Paris between 1851 and IURB ANREGENERATIGN

1873 in Paris.

O After the Industrial Revolution, the inhuman
conditions of the working class in the big cities of
Europe influenced many thinkers and planners and
accelerated the emergence of the first urban
regeneration idea.

astirma (rehabilitation)
loruma (conservation)
‘eniden canlandirma (revitalization)
% Yeniden gelistirme (redevelopment)

< Diizenleme (improvement
O Over time, the political and economic structure of the fnp )

urban regeneration process has shifted from the
national development to the goal of global integration ~ * Bosluklan doldurup gelitirme (infill
and changed the urban planning process. For this Jastopment)

reason, it is seen that different approaches are % Tazeleme-parlatma (refurbishment) 3
observed in different periods in urban regeneration

% practices in the world. '_)_’ iTﬁ

% Temizleme (clearance)

z

SIA

Urban]regeneration:|i

O Hiroshima - Urban Regeneration
Project of Danbara City (Japan)
1973-1995

O London-Trafalgar Square Urban
Regeneration Project (UK) 1996

Q Berlin-Postdam Square Urban
Transformation Project (Germany)

QO Paris-La Defense Urban
Regeneration Project (France)

O Guangzhou Pearl River Urban
Regeneration Project (China)

O Rio City Slum Rejuvenation
Program.(Brazil) 1994-1998

O Barcelona (Spain) - 2008

-~
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ol Se et o,
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as % ?
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6.1

Urban regeneration in Turkey

Urban) regeneration:jiniTurkey/."";

O Batikent Urban Regeneration Project
(Ankara) 1981-1987

O Portakal Cigegi Valley Urban
Regeneration Project (Ankara) 1989-
1994

O Dikmen Valley Urban Regeneration
Project (Ankara) 1989-1994

O Northern Ankara Entrance Urban
Regeneration Project (with 5104 sy
law) 2006-

O Doganbey Mah. Urban Regeneration
Project (Osmangazi, Bursa) 2009-

0 Istanbul Districts (Kartal, Esenler,
Gaziosmanpasa, Avcilar,
Zeytinburnu, Pendik et al., Urban
Regeneration Projects (Istanbul)
2007-

@ Other...
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Urban]regeneration:jwith numbers“‘ -

In generally; -

v’ There are about 19 million houses in our country. U 7 BUTCE
Budget resources \d

f DEGERLENDRMES]
v Approximately 25% of these are made after 2000
and are technically more resistant to
earthquakes.

% ltis foreseen that the law can be
transferred to the conversion
account of up to 90% of the

v" Therefore, the amount of construction that should revenues of 2D forest lands.

il : . . L o
be re-examined in terms of disaster risk is 75%. # 50% of environmental penalties,

v And about 40% of these structures are + 5% of the municipal investment

considered to be at risk. budgets and 50% of the tuition

v' One in every three buildings; is insufficient in income,

terms of earthquake and material resistance and | « 50% of the Bank's profits from

needs to be renewed and strengthened in terms certain activities and
of engineering service.
g 9 % The funds to be transferred by the
v’ period prescribed for the conversion of existing Ministry of Finance will be used.
B o In Turkey {2 it Ul bUdget The president of Istanbul BB stated that the
. ape 1
is about $ 500 billion. urban regeneration project planned to be
jed out in Istanbul could d 100
v According to TUIK figures, 2.5 million additional ZZ,CZ?, d‘;;;;ﬁ e A
= | houses are still needed in the country. . K.
=
b =2 ITU

T— V) \
R

Objectives in Urban Regeneration ...

»» Purification of cities from the
elements that threaten the environment
and human health,

“*Developing and improving the
reservation of nature, culture and
istorical values,

Law No. 6306 OBJECTIVE: Areas under risk of

disaster and areas other than those areas S Establishment of brand cities with
where risky buildings and lands; to form healthy  high quality of life with sustainable
and safe living environments development,
improvement> liquidation> renovation
the procedures and principles for renewals. «»Establishing cities with aesthetic and

visual value with urban design projects,

+»Establishing healthy and safe living
spaces in every aspect,

E .-<E . A %
it ; I I U <
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6.2 Legislation process in urban regeneration

Kentsel D8nlglim - Yasal altyap....
* 3194 sayilh imar Kanun Md.18 (03/05/1985)

* 5366 sayih Yipranan Tarihi ve Kiiltirel
Tasinmaz Varliklarinin Yenilenerek
Korunmasi ve Yasatilarak Kullaniimasi
Hakkindaki Kanun (16/06/2005)

* 5393 sayili Belediye Kanunu (Md.73 - 03/07/2005)
Kentsel donlisim ve gelisim alani —
MADDE 73- Belediye, kentin gelisimine uygun olarak eskiyen
kent kisimlarini yeniden insa ve restore etmek; konut alanlari,
sanayi ve ticaret alanlari, teknoloji parklari ve sosyal donatilar
olusturmak, deprem riskine karsi tedbirler almak veya kentin
tarihi ve kulturel dokusunu korumak amaciyla kentsel
donlusium ve gelisim projeleri uygulayabilir.

* 6306 sayili Afet Riski Altindaki Alanlarin

Donistirilmesi Kanunu (16/05/2012) +
o - . . 5
h@j Yoénetmelik... | N ITU
(=i © Prof. Dr. Tahsin YOMRALIOGLU | www.tshsinhoca.net | tahsingitu edu.tr m @tyomra liogh - f vowrw.geomatik.ttu.edutr

Tiirkiye’de ilk olarak, 5393 sayili Belediye Yasasi’nin 73. Maddesi’nde (Degisik:
17/6/2010-5998/1 md.) kentsel doniisiim ve gelisim alanlar1 hakkinda agiklamalar ya-
pilmistir. Buna gore;

Madde 73- Belediye, belediye meclisi karariyla; konut alanlari, sanayi alanlari, ti-
caret alanlari, teknoloji parklari, kamu hizmeti alanlari, rekreasyon alanlar: ve her
tiirlii sosyal donati alanlart olusturmak, eskiyen kent kistmlarini yeniden inga ve res-
tore etmek, kentin tarihi ve kiiltiirel dokusunu korumak veya deprem riskine karsi
tedbirler almak amaciyla kentsel doniigiim ve gelisim projeleri uygulayabilir. Bir
alamn kentsel doniigiim ve gelisim alani olarak ilan edilebilmesi i¢in yukarida sayilan
hususlardan birinin veya birkaginin gergeklesmesi ve bu alanin belediye veya miica-
vir alan simirlari icerisinde bulunmasi sarttir. Ancak, kamunun miilkiyetinde veya
kullaniminda olan yerlerde kentsel doniigiim ve gelisim proje alani ilan edilebilmesi
ve uygulama yapilabilmesi i¢in ilgili belediyenin talebi ve Cevre ve Sehircilik Bakan-
higinin teklifi iizerine Bakanlar Kurulunca bu yonde karar alinmasi sarttir.

Kentsel doniisiim ve gelisim proje alant olarak ilan edilecek alanin; iizerinde yapt
olan veya olmayan imarli veya imarsiz alanlar olmasi, yapt yiikseklik ve yogunlugu-
nun belirlenmesi, alanin biiyiikliigiiniin en az 5 en ¢ok 500 hektar arasinda olmasi,
etaplar halinde yapilabilmesi hususlarimin takdiri miinhasiran belediye meclisinin
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yetkisindedir. Toplami 5 hektardan az olmamak kaydi ile proje alani ile iligkili birden
fazla yer tek bir doniisiim alani olarak belirlenebilir.

Biiyiiksehir belediye ve miicavir alan simirlari i¢inde kentsel doniisiim ve geligim pro-
jesi alani ilan etmeye biiyiiksehir belediyeleri yetkilidir. Biiyiiksehir belediye mecli-
since uygun goriilmesi halinde ilge belediyeleri kendi sinirlart i¢inde kentsel donii-
suim ve gelisim projeleri uygulayabilir.

Kanun ile belirtilen kentsel doniisiim ve gelisim projelerinin biiyiliksehir belediye
meclisinin onay1 ile uygulanacagi, biiyiiksehir belediye ve miicavir alan igerisindeki
alanlarinin kentsel dontisiim bolgesi olarak ilan edilmesi de biiyiiksehir belediyeleri
tarafindan yapilacagi ve kamu miilkiyetinde bulunan yerlerin ise proje alani olarak
belirlenmesi Bakanlar Kurulu tarafindan belirlenecegi aciklanmistir.

6306 sayih Afet Riski Altindaki Alanlarin Donistiiriilmesi Hakkinda Yasa’nin
6. Maddesinde uygulamalarin hangi kurum tarafindan yetkilendirilecegi agikca belir-
tilmistir.

Madde 6- (1) (Degisik: 14/4/2016- 6704/23 Md.) Uzerindeki bina yikilarak arsa
haline gelen tasinmazlarda daha 6nce kurulmug olan kat irtifaki veya kat miilkiyeti,
ilgililerin muvafakatleri aranmaksizin Bakanligin talebi iizerine ilgili tapu miidiirlii-
glince resen terkin edilerek, onceki vasfi ile degerlemede bulunularak veya malik ile
vapilan anlasmanin sartlari tapu kiitiigiinde belirtilerek malikleri adina paylart ora-
ninda tescil edilir. Tasinmazlarin niteligi resen mevcut duruma gore tescil edilir. Bu
tasinmazlarin sicilinde bulunan ayni ve sahsi haklar ile temlik hakkini kisitlayan veya
vasaklayan her tiirlii serh, hisseler iizerinde devam eder. Belirtilen haklar ve serhler,
tapuda, tevhit, ifraz, terk, tescil, kat irtifaki ve kat miilkiyeti tesisine iliskin iglemlerin
vapimasina engel teskil etmez ve bu islemlerde muvafakat aranmaz. Bu sekilde be-
lirlenen uygulama alaninda cins degisikligi, tevhit, ifraz, terk, ihdas ve tescil islemleri
muvafakat aranmaksizin Bakanlik, TOKI veya Idare tarafindan resen yapilir veya
yvaptirir. S6z konusu madde ile taginmaz degerleme faaliyetlerinde yetkili olan ku-
rumlar acikca belirtilmistir.

Kentsel doniistim kapsaminda ¢ikarilan 5366 ve 6306 sayil1 yasa kapsaminda yapila-
cak kamulastirmalarin, “2942 sayili Kamulastirma Yasasi’nin 3. Maddesinin ikinci
fikrasindaki iskan projelerinin gergeklestirilmesi amacl kamulagtirma sayilir” kamu-
lagtirma bedellerinin 5 y1l igerisinde 6 esit taksitte ddenmesine yasal dayanak olustu-
rulmus buna ek olarak, Bakanlik, TOKI veya Idarenin tarafindan acele kamulastirma
yoluna gidilmesi durumunda 04.11.1983 tarihli ve 2942 sayili Kamulastirma Ya-
sast’nin 3. maddesinin 2. fikrasinin iskan projelerinin gerceklestirilmesi amagh ka-
mulastirma yapilmasi ve degerin tespit edilmesi agiklanmuigtir.
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6.3

Basic principles urban regeneration

(@Y (PP AT guerari QA L i -r?\ \
Basic Prin es of Urban Regeneration
% A detailed analysis of the relevant area should be made in the
process of urban regeneration.

% Simultaneous adaptation of the physical, economic, social and
environmental characteristics of the relevant area should be
ensured.

% The field should have a comprehensive and integrated strategy. [y

% In the process of urban regeneration, the objectives of the
concept of sustainability should be taken into account.

+» In addition to human resources, economic and natural
resources should be used in the most efficient way.

% In the process of urban regeneration, the participation and
consensus of all groups affected by the transformation should
be ensured.

¢ In the process of urban regeneration, the importance of the
measurement process should be understood and changes
should be monitored.

«» The principles to be applied in the process of urban
regeneration should be revised according to changing

EzM@ | requirements and changing conditions.

 Praf. Dr. Tahsin YOMRALIOGLU | www.tahsinhoca.net | tahsin@itu.edutr | [T @tyomealicglu |

Areas of Urban Regeneration

+»Geological condition and soil characteristics are
not suitable for building areas.

«+ Natural disasters and places to stop (earthquake,
landslide, flood, fire, etc.).
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< In the past, where unplanned and uncontrolled
building, insufficient infrastructure and living
conditions are insufficient.

+ In areas where historical structures are heavily
damaged and under threat of destruction.

< In areas where social equipment and
infrastructure services are insufficient.

 Pra. Dr. Tahsin YOMRALIOGLU | www.tahsinhoca.net | tahsin@itu.edu.te | [ @tvomeatiogha |
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6.4  Steps in urban regeneration

e Identifying and Declaring Transformation Areas,

e Determination of the Current Situations of Real Estate,

e Determination of Participation Value and Determination of Entitlement,
e Preparation of Urban Design Projects and Reconstruction Plan,

e Technical Infrastructure Project,

e Architectural Application Project,

e Preliminary for the feasibility analysis of the project value for distribution,
e Feasibility Analysis of the Project,

e Finalization of Regeneration Development Plan,

e Project - Finalization of Distribution Value

e Distribution,

e Implementation of Regeneration Development Plan,

e Approval of the Assembly / Council,

e Registration to the Land Registry,

e Removal of demolitions and debris,

e Construction.

6.5 Applications and approaches in urban regeneration

PREPARATION

Urban Regeneratic)}:ﬁi"A!?ﬁI;!'CAfION e
; . UPDATE

Environmental Plans REPORTING

Master plan PLANNING

Development plan PNy, S
~> e . ANALYSIS

Transformation areas

Construction inventory, . i
Determination of current situation, .

Determination of demand areas, " -

FEASIBILITY

APPLICATION

DISTRIBUTION

INFRASTRUCTURE-
Disaster and collapse areas

SCRAP

Determination of historic texture,

Determination of Treasury lands, W’D W

Determination of reserve areas,

CONSTRUCTION-

LANDSCAPE

o [ ,:"“."wz T REGISTRATION %
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<+ Doénisiim ( Uygulama ) Alanlarinin Belirlenmesi ve ilan Edilmesi
<+ Bolgeye Ait Halihazir Bilgilerinin Glncellenmesi ( Halihazir Harita )
** Milkiyet Analizi ( Taginmazlarin Mevcut Yasal Durumlarin Tespiti)
< Bina-Bagimsiz Bolimlerinin Mevcut Kullanim Durumlarinin Tespiti .
" Proje Hakkinda Bilgilendirme ve Koordinasyon Calismalan
< Demografik, Sosyal ve Ekonomik Yapinin Tespit ve Analiz Calismalan
*+ Tasinmaz Degerlemesi ve Degerleme Raporlarinin Dizenlenmesi
<+ Hak Sahipliginin Belirlenmesi ve Projeye Katiim Degerinin Tespiti
< Doniisiim-Projelendirme ve imar Uygulama Planin Hazirlanmasi
< Mimar Uygulama Projesinin Hazirlanmasi
** Teknik Altyapi-Ulagim Projesinin Hazirlanmasi

<+ Proje Dagitim Degerinin, Yapilabilirlik Analizi igin On Hesaplamalar
. <+ Projenin Yapilabilirlik ( Fizibilite ) Analizi
<+ D&nlsiim Amagh imar Uygulama Planinin Kesinlestiriimesi
< Proje Dagitim Degerinin Kesinlesmesi ve Miilkiyet Dagitim islemleri
< Déniisiim Amagh imar Planin Araziye Uygulanmasi ( Aplikasyon )
<+ Kamulastirma islemleri
<+ Parselasyon Planlarinin Hazirlanmasi, Onayi ve Tapu Kitiigline Tescil
- < Yikim-Yapim ve insaat Islerine Baslama, Plankote, Bina Aplikasyonu

[OF$0) <+ Kat Milkiyetinin Kurulmasi ve Proje Onayi

- g )
= £ Pra’. Dr. Tahsin YOMRALIOGLU | www. net | tahsn@itu.edu.tr | O @tyomraliogl | - www. geomati.itu.edutr
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Looking at the practices in the world, there are two
different approaches to urban transformation. These;

1) «On-site transformation» the demolition
and reconstruction of a particular region of
the city step by step.

2) «Transfer» transfer of a part of the city to
another location (reserve area), demolition
of the vacated spaces and construction of

new ones.

Since urban transformation
practices in developed countries
are human-oriented, on-site
transformation is preferred to
satisfy the participants.

<SP
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6.6 Urban regeneration stages for buildings in risk areas

1. Providing legal information to the public authorities in charge of urban transfor-
mation in the risky area and in the negotiations between the floor owners or landown-
ers; to provide legal support in contract negotiations with the contractor / construction
company; The municipality shall be understood by TOKI in the process of rebuilding,
in the process of risk report in the Ministry and the provincial directorate and by a
lawyer or law office to assist in its appeal.

2. Municipalities, special provincial administrations, owners or areas demanded by
TOKI; Upon the approval of the Ministry of Environment and Urbanization, the
Council of Ministers declares a risky area.

3. Risky structures in risky areas are determined according to the provisions of the
Regulation on Buildings to be Constructed in Earthquake Region.

4. Risky structure detection;

« It is done by the building owners or legal representatives (with their own expenses),
by the photocopy of the title deed and the identity document.

* The Ministry may be granted a period of time from the owners or legal representa-
tives. If no risky structure is determined within the given period, it shall be made or
built by the Ministry of Environment and Urbanization or by the administration.

* The Ministry of Environment and Urbanization may request the municipality and
special provincial administration to determine the risky structures in the determined
areas.

5. The sample of the report regarding the risky structure determination shall be sent
to the Directorate of Infrastructure and Urban Transformation in the province where
the structure of the structure is located within 7 days at the latest after the date deter-
mined by the risk assessment institution.

6. If there is not any deficiency in the risk assessment report, the report will be notified
to the relevant title deed by the Directorate of Infrastructure and Urban Transfor-
mation within 10 working days and the Ministry of Environment and Urbanization
will be informed.

7. The notifications made to the land registry are notified to the same and personal
rights holders by the title deed office. (In the Communiqué, it is stated that within 15
days from the date of notification, the object can be objected, otherwise the structure
must be demolished / evacuated within the period not less than 60 days after the no-
tification date.)

8. In-kind and personal rights holders may object to the risk assessment report com-
municated to them within 15 days as stated above.
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9. Against the report and the decision to appeal, other owners may file a lawsuit in
the administrative court for the cancellation of the decision or the Report. If a cancel-
lation decision is made, the status is notified and processed.

10. If the risky structure is not demolished / evacuated by the proprietors within the
given period, it shall be determined on-site by the Directorate of Infrastructure and
Urban Transformation and shall be annulled by the administrative authorities and
shall be given an additional period of not less than 30 days.

11. The buildings not destroyed in the additional period shall be burned or demolished
by the local authorities and the local authorities. The Ministry, if necessary, can carry
out the evacuation and demolition operations by itself.

12. In the field of urban transformation application; either the municipalities, the spe-
cial provincial administration or the re-construction work by TOKI or the re-con-
struction process is carried out by the owners.

a) Reconstruction work by municipalities, special provincial administration/ TOKI:

* The related institution (municipality, special provincial administration, TOKI)
makes the owners, properties, value of the immovable and expropriation maps if nec-
essary.

* [t makes sharing agreements with real estate owners and right holders in buildings
in accordance with re-construction agreements. If necessary, the relevant institution
may purchase or expropriate immovable property instead of sharing a property with
the owners.

* The relevant institution makes construction and investment companies and floor or
revenue shared construction contracts for the project to be carried out in the risky
area.

* Ministry of Environment and Urbanization conducts land arrangements, purchase
agreements, zoning rights to other areas, transfer of investment properties to land,
determination of land shares, sharing according to the ownership of the land within
the scope of the agreements made by the owners.

* The title deeds of the new immovables discovered in accordance with the agree-
ments with the owners shall be distributed to the owners.

« If the housing is left in the hands of the relevant institution after the distribution, the
contractor can be contracted to give the tenants, the immovable property expropriated
and other rights holders housing and workplace.

b) The reconstruction process of the building by the owners:

In risky areas and risky structures, it is essential to implement the practices primarily.
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* If the floor owners board is convened within 60 days following the notification of
the risk assessment report in kind and to the personal rights holders, a Building Part-
ner Decision shall be signed with the unanimous or at least 2/3 majority of the build-
ing owners in line with the agreement made with the contractor. The agreement in-
cludes decisions on how to demolish the building, how to share it in the new con-
struction against the land shares, how to do the construction, and how to share it with
the contractor.

« It is notified to those who do not participate in the Building Partner Decision and
who are not in the meeting and 15 days are allowed to participate in this decision.

* The Building Partner Decision shall be submitted to the Ministry of Environment
and Urbanization, Directorate of Infrastructure and Urban Transformation.

* A similar process will be applied to the side parcels if the application will be done
by combining the neighboring land and parcels next to the risky building or on the
basis of zoning island.

* After the building is demolished, the condominium is removed with the request of
the owners or the Ministry of Environment and Urbanization. According to the agree-
ment made land arrangement is made.

* The land shares of the independent parts of the independent decision, if any, shall
be determined by the Ministry of Environment and Urbanization, and shall be sold to
the other stakeholders, which are not less than this value, on the basis of each parcel.
If the sale is not realized to the stakeholders, these shares are transferred to the Min-
istry, TOKI or the administration.

» Contractor with contractor license in accordance with the Common Decision and
Contract for Construction and Sales Promise with Floor shall be made at a notary
public.

13. If no agreement is reached with at least two-thirds majority within 30 days fol-
lowing the notification to inform the owners about the land on which the building
has been demolished, real estate or private property owned by the civil servants can
be expedited by the Ministry, TOKI or the administration.

14. All projects are prepared by the Contractor for the construction of the building
again or in accordance with the project and the related municipality is licensed.

15. If there is risk-free structure in the risky area, this structure can be excluded
from the application or taken into the project by agreement, purchase or expropria-
tion.

16. The construction process begins.
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RISK BUILDING DETECTION

How Is Risky STRUCTURE Determined?
that most of the buildings are

unlicensed and illegal, or they have not
received engineering services during
the project and implementation phase.
The inadequacy of the transport
network and infrastructure resulting
from the construction.

y F ‘ www.geamatik.tu.edutr
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. Seismicity, landslide and landslide areas, stream
# beds, flood areas, avalanche or rock fall areas.
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‘#4 on the ground or the construction.

A (a detailed technical report containing all information

s and documents, technical and numerical data, and
photographs from the field that will give grounds for

y declaring the area risky).
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iTU- GEOMATICS “GE0421- URBAN LAND READJUSTMENT” Lecture Notes

Sl T e S

Risky area Establishment of Field Organization of Field Distribution of Invitation
announcement Offices Team Letters I

Information and Reconciliation Talks
Document Collection

Ez56

e A ITU
i ; s
i © Prof. Dr. Take 7 YOMRALIOGLY | www.tahsinhoca.net | tahs n@ituedutr | mgtvamm»::u} www.geamatik. tu.edutr

CONCESSION PROCESSES AND PROTOCOL
168 1c
o GAZIOSMANPASA BELEDIYESI
& SARIGOL KENTSEL DONOSOM PROJES!
§ HAK SAHIPLILIGI DEGERLENDIRME FORMU
E Malik Ads-Soyadi TAHSIN KUMIT VRS, __|
S [Ada Parsel — ]
.E Adres amomre |
e lletisim Bilglen
g TS Troro]
. GOP__ | SAHIS | TOPLAM
z s 200 | 80 | 290
A Haksahiplii Durums TAPL
(2} Hisse 80290
E‘ [Hisseye Digen Alan 30
3 fsgal Alass 0
3 Yaps Taban Alan 9,86
=} Yaps Alant (Enkaz) 1944
-% Toplam Kat Adedi Kl
2 [Bubeadugu Kat Tamam:
= Hane Sayisi [ 135/ 4
2} [Konut Saysi [l 1435/ 3
Varisler 6
. [Fesaplamalar
Toplam Parsel Alant 50
Toplasn Imas Ingaat Alan: §758
[Hisseye Dusen Imar lngaat Alant 2416 143¢
- Tekhif Imar Hakks (%35) 456
Tekhif Gecekondu Alans %10 23944 ) i
TOPLAM
& |
g | o

96



Prof. Dr. Tahsin YOMRALIOGLU © 2021-10

Urban]RegenerationfiUrban De’§igvkvl3l'a"nnihg -

A N2

LANDSCAPE URBAN URBAN ENVIRONMENTAL
ARCHITECT DESIGN HYDROLOGY ENGINEERING DESIGN

@ Prof. Dr. Tahe 7 YOMRALIOGLY | www.tahsinhoca.net | tahs n@ituedu.tr | mg:v:mml»:gm

— .ﬂv“h

esignjExa

www.geamatik.itu.edutr

97



EENTTD O 0O 0 0O OXB

Density (TAKS, KAKS),g

Similar,

Height - silhouette,

Housing - Typology of Urban Space
City Identty, —
Public Spaces,
Street, square, green area,
Livable environment,
Ecology and environ

Similar- Emsal..?

Density..?

www.geomatik. tu.edutr

@ Prof. Dr. Tahs'n YOMRALIOGLY | www.tahsinhoca.net | tahs n@ituedutr | m;:-.v:wah:gu,

. L4
d ‘ www.geomatik.itu.edutr

98



Prof. Dr. Tahsin YOMRALIOGLU © 2021-10

Urban]RegenrationHappyfend®!
c
Le)
2]
=
Q
=
Q
(&)
£
Yerli yerinde...
Scatter... Organized...
Alt iist yapi... Alt yapi ve iist yapi...
EEE Messy... Infrastructure... A I o
@P @ Prof. Dr. Taha n YOMRALIOGLY | www.tahsinhoca.net | tahs n@ituedu.tr | m‘g:vamrmo:u\ fa ‘ il www.geomatik.itu.edutr

URBAN REGENERATION PROJECT

é STEPS AND SECTORAL RESPONSIBILITIES...

§ Determination and Announcement of UR project {Application) Areas, n n n n n | |

% Updating of Current Current Information of the Region, |

g Property Analysis (Determination of Existing Legal Status of Immovable Properties) | |

=gl Determination of the current use of buildings, | | | |

5 Information and coordination activities about the project, | | | | | | | | n

% Detection and Analysis of Demographic, Social and Economic Structure, | | | |

5 Evaluation of real estate valuation and valuation map and reports, n | | |

poq| Determination of Entitlement and Determination of Participation Value of the - - -

E Project (Hak sahiplik analii),

g Preparation of Regeneration-Design and Development Implementation Plan, | | | | | |
Preparation of Architectural Application Project, | | |

5 Preparation of Technical Infrastructure Project, n | | n n

% Preliminary Calculations for feasibility analysis of Project Distribution Value, n | | |
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% Finalization of Regeneration Implementation Plan for Transformation, n
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E Implementation of Regeneration Development Plan to Land, | | | |

E Expropriation transactions, | | n |
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7 MANAGEMENT OF COASTAL LAND

7.1  Problems in coastal use and planning needs

Since the existence of mankind, the coasts have been a comfortable life or attraction
centers for relaxation. For this reason, all countries have always been in the race to
offer their shores the best way for their people and the world.

Coastal resources management is inseparable with the economy of each country. In
developing countries, coastal areas have great economic value in terms of food pro-
duction and basic industry. In addition, tourism in coastal areas is an important source
of income. In developed countries, the coast is usually the locomotive of the country's
economy. In these countries, coastal tourism is also a source of wealth.

One of the limitations of the coastal areas is that the coastline extends in the form of
a narrow band of land. The length of the coasts that are opened for use as a result of
the development and facilitation of transportation increases with the kilometres and
the sections of the coastal areas that are opened for new usage are measured with the
square kilometres. This situation always leads to a pressure on the land values along
the coast. In fact, the coastal area is scarce in terms of housing. Coastal areas are
sensitive and have a tendency to erosion. This prioritizes the protection and preser-
vation of the lesser ones.

The excessive development of potential value of coastal areas can lead to environ-
mental degradation, which in some cases may result in complete destruction of these
values. In addition, due to the intense and often conflicting use demands of the vari-
ous sectors, the balance of protection and use on the coasts cannot be established, and
therefore the presence of natural and cultural resources remains under threat.

In today's developed countries, an integrated approach, called Coastal Areas Man-
agement, is used to prevent such negativities. The use of our coastal areas, which are
our most valuable natural resources, at balanced, long-term, efficient and non-de-
structive levels; it should contribute to the preservation of the natural properties of
these areas.

Natural resources in the coasts have enabled economic and social development of
societies and played a more important role in the development of coastal areas and
even in countries than in other areas. The coastal areas, which have been the focus of
interest since the first settlements of people, have been facing various pressures
caused by intense and often contradictory demands on industrial and commercial de-
velopment as well as on recreational uses and environmental protection.
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In our country, which has four different seas, the total length of our sea coasts exceeds
8300 km and this length constitutes 75% of our total country border. In addition, there
are many lakes of various sizes which make up 12% of the country's surface area.

Especially in the last 25-30 years, Turkey depending on the demand of domestic and
foreign tourism coast to come under intense population pressure, the construction of
second homes and vacation sites, excessive and unplanned construction studies; The
highways and many other applications carried out on behalf of the solution of the
transportation problem clearly show how the cradle of civilization and the ecosystem
of ecology are under great pressure today. For all these reasons, there is a need for
management models based on broad perspectives on the management of land in
coastal areas, the development and use of resources, and on the many disciplines of
technical, socio-economic and environmental issues.

Main problems encountered in the management of coastal regions

1) There are many competent bodies on the protection and use of resources and there
is a lack of authority and coordination among them,

2) The existence of a large number of laws and regulations regulating the distribution
of authority and resource utilization among organizations, as well as the unity
between them, often containing provisions and gaps that mutually weaken each
other,

3) Planning and investment decisions are often taken without adequate preliminary
research and no Environmental Impact Assessment before implementation,

4) The lack of expert opinions in the determination of the coastal line and the inade-
quacy of the Coastal Law.

5) The current planning system is insufficient for the following reasons,

* Lack of multi-sectoral and environmentally sensitive regional plans,

* In the event that the authority to make zoning plan is transferred to the local
administrations,

 Failure to take into account the recommendations of scientific circles and vol-
untary organizations in the planning process and the lack of mechanisms to en-
sure the participation and participation of the local people in decisions,

* An effective monitoring, supervision and enforcement system cannot be imple-
mented by both the central authority and the local authorities;

* The planning and implementation process is open to various external pressures
and therefore political preferences can prevent scientific truths,

* Lack of control of urban settlements and second homes on the coast,
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7.2  The development of coastal legislation in Turkey

The fact that the coast is a public good and that it is not subject to private property
has been included in every legal legislation with little differences. In the Ottoman
Laws, it is known that the coasts are generally state property. In the Republican pe-
riod, in 1926, adopted in the Civil Code adopted in the Civil Law and the goods be-
longing to the interests of the state is under the rule of the state and with the phrase
that the coast is open to everyone's use of the principle is adopted.

As a result of the coastline of the Municipality Building Roads Law No. 2290 (1933-
1957), a 10m area was considered and protected as a coastline. In Turkey, sea, lake
and river shores with which the influence of this place and the first legislation regard-
ing planning and construction in the coastal strip in the sequel, 07.11.1972 date and
1605 No. added to the law numbered 6785 Zoning Law 7 and 8. the coastal areas
were also included in the zoning scheme.

Article 43 of the 1982 Constitution under the heading of “Public Benefit and the Uti-
lization of Coasts” has been stipulated as follows.

“The coasts are under the sovereignty and savings of the State”. The public in-
terest 1s considered to benefit from the coastal strips surrounding the shores of the
sea, lakes and rivers and the shores of the sea and lakes. According to the purpose of
the use of coastlines and coastal strips, the depth and the possibilities and conditions
for the use of these places are regulated by law.

“The Coastal Law No. 3086, which was adopted in accordance with this Constitu-
tion, entered into force on 01/12/1984. Upon the annulment of some articles of this
law by the Constitutional Court, until the new law came out, the Circular No. 110
was issued by the Ministry of Public Works and Settlement.

Subsequently, on 17/04/1990, Coastal Law No. 3621 was adopted and entered into
force. However, since the Constitutional Court annulled some articles of this law on
18/09/1991, some amendments were made to the Law No: 3621 on Law No. 3830
adopted on 11/07/1992.

The aim of the Coastal Law No. 3621/3830 is to determine the principles of use for
public benefit, which are open to the benefit of the society by taking into account the
natural and cultural characteristics of the coastal lanes, which are under the influence
of sea, natural and artificial lakes and rivers, and the sea and lakes.

According to the Implementing Regulation of Law No. 3830; Various definitions re-
lated to the coastline have been made.
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7.3  Definitions of coastal legislation

Coastal Line (Kiy1 Cizgisi): It is a natural line which varies according to meteoro-
logical events in the sea, natural and artificial lakes and streams, except the flood
conditions, where the water touches the land part. It determines the maximum water
level of coastal line determined by the General Directorate of State Hydraulic Works
(DSI) in the artificial lakes.

Coastal Edge Line (Kiy1 Kenar Cizgisi-KKC): The natural boundary of sandy, peb-
ble, rocky, stony, reeds, marsh-like areas composed of sandy and coastal dunes
formed by water movements in the direction of the sea after natural and artificial lakes
and streams and low flattened coastal areas; in the narrow and high coastal areas, the
upper limit of slope or cliff.

This limit cannot be changed if the land is obtained by filling.

The coastal edge line is determined as a coastal line where rivers, which are not sub-
ject to coastal edge line detection, are combined with sea, natural and artificial lakes.

Natural and artificial lakes and streams, the General Directorate of State Hydraulic
Works of the flood, or not yet made, but the border shown on the map in the sections
shown on the coastal border line is located on the intersection with the land on the
land side of the flood deck.

Shore: The area between the coastline and the coastal edge line. There are two forms
of shore.

a) Narrow-High Shore: It 1s a coastline that does not have a beach or abrasion plat-
form, or ends with a very narrow slope or cliff.

b) Low-Flattened Coast: The coastal beach, which continues after the coastline, in-
cluding the beach, the moving and stable sand dunes, including the reeds, marshy and
sandy pebbles, rocky and rocky areas.

Shoreline: It is at least 100 meters wide in horizontal direction from the coastal edge
line.

a) The first section of the shoreline: 50 meters wide in the direction of the land from
the KKC, only open areas, green areas, promenades, children's playgrounds and areas
that can be used as a pedestrian way.

b) The Second Section of the shoreline: From the first part of the shoreline, it is at
least 50 meters wide in the direction of the land and open to the benefit of the com-
munity, and it is the areas where day-to-day tourism structures and facilities, motor-
ways, open car parks and treatment facilities can be made.
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The coasts are the areas under state provision and savings and are open to free and
equal use of everyone. Cannot be built on the coast, walls, fences, railings, wire mesh,
ditches, piles and similar obstacles cannot be created, the coast to change the size of
the excavation cannot be done, sand gravel, etc. It cannot be retrieved. Rubble, soil,
slag, garbage cannot be poured into the coasts.

In the coastal zone but with the decision of implementation zoning plan; scaffolding,
port, berthing place, docks, jetty, bridge, culvert, retaining wall, lantern, boat place,
boathouse, salt, dalyan, liquidation and pumping stations such as the public interest
to provide the use of the public interest and infrastructure to protect the coast and
facilities structures and facilities, such as shipyards and aquaculture facilities, which
are mandatory, can be constructed and cannot be used for purposes other than their
intended purpose.

The benefit of the public is considered to benefit from the coast and coastline.

It is mandatory to determine and approve the KKC before planning and implementa-
tion on the coasts of coastal and coastal shores and coastal strips and rivers mentioned
in the Coastal Law Implementing Regulation.

In case the request is made by private or legal persons, KKC should be determined
within three months.
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As a result of the land and office studies of the KKC Determination Commissions
established by the Governorates, the KKC are transferred to the existing maps with
1/1000 scale (1/5000 maps can be used in the Governorate program) and the neces-
sary information and documents are sent to the Ministry of Environment and Urban-
ization for approval. The assessments evaluated in the relevant unit of the Ministry
shall be submitted to the approval after being examined on-site together with the
commission members if necessary or returned to the relevant governorship if they are
incomplete and inaccurate.
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In cases where public interest is required in sea, lake and rivers, land can be acquired
through filling or drying by taking into consideration the ecological balance with the
decision of implementation zoning plan. In these areas, technical and social infra-
structure facilities such as parks, green areas, outdoor car parks, children's gardens
can be constructed. The location of KKC does not change if land is obtained by filling
and drying.

7.4 Determination of coastal line

The first step of the conservation of the coastal ecosystem, the protection of the
coastal ecosystem and the planning and construction of the coastal and coastal lines
on the coasts, is to determine the coastal line (KKC) according to the natural and
scientific data.

. Sahil seridi KVl Yakin kiyr Acik kiyt

-

Formation of coastal line detection commissions

The KKC assessment commissions are formed by the participation of at least one
person from each of the five occupational groups that are required to be public offi-
cials and with the approval of the relevant governorship.

Earth Scientist (Geological Engineer, Geologist or Geomorphologist): Geological
and geomorphological survey of the area and the area under investigation. Deter-
mines the boundaries of the current and past effects of water movements on the
ground by determining the characteristics of the ground and the conditions of for-
mation and determines the optimum boundaries to be passed by the KKC.

Surveying Engineer: Determines whether the current map to be used in the determi-
nation of KKC reflects the current situation of the land and provides the control of
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the broken points determined in the field for the KKC by transferring on the map and
checking it. Draws the measurement chart of the determination and the current maps
ona l/25.000 scale map, prepares the index of the index if the number of layouts is
more than one. If there is an old approved KKC in the detection area and a revised
base map is used, this allows the detection to be correctly transferred to the new map.

Agricultural Engineer: Determines the flora of the area under investigation. Deter-
mines the variation and variation of the vegetation cover between the places where
water movements are effective and the other places, the species that can grow in the
influence of fresh and salt water, the agricultural quality of the ground and the soil
boundary, determine the plant species that can grow on this ground and determine
the limits of the effect of the water movements.

Architect or Urban Planner: They are actively involved in land surveys and office
studies and participate in KKC determination in line with their opinions on their sub-
Jjects and contribute to the correctness of the determination.

Civil Engineer: Actively in the field surveys and office works, they participate in KKC
determination in line with their opinions and contribute to the correctness of the de-
termination.

Records of coastal line detection commission

* The place where the detection is made in the entrance of the records should be
written in full of the name of the province, district and district.

* It should be clearly stated which sea, lake and riverbank belong to the detection.

* The layout, scale and numbers on which the determination is made must be written
sequentially and one by one from the number one fracture point or from the beginning
of the examination.

 Earth scientist and Agricultural Engineer should explain the findings obtained as
a result of the investigations under separate headings in the records.

* In the case of fixations in a large number of sections, this information should be
provided on the basis of the surveyed area, not on the basis of layouts.

* The location of the coastal edge line, which is the common view of the members
of the Commission, and the reasons for it, and the type of soil structure and vegetation
cover, should be explained in detail.

» The approval date of the old approved line should be specified at the start and end
points of the detection, where the coastal edge line is coincident (if any).
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 If there are old approved KKC determinations in the detection area, this should be
indicated with the approval dates and the commission reports and measurement charts
of the former approval should be added to the commission report.

* The date on which the records are issued should be written and signed separately
by each member of the commission.

Production of topographical maps

* Current maps should comply with large-scale map construction regulations.

* In cases where the date of approval of the current maps is too old, the maps should
be updated and revised before the coastal line detection, and the additional and re-
vised maps should be re-approved by the relevant administration.

* The approval of a surveying engineer is required to verify that the current maps
that have been approved by both the governorships and municipalities are checked.

* The topographical map layouts where the coastal edge line fixations of the same
area are processed should be opened according to the same coordinate system.

» Atleast 200 m. area should be shown. If the area ends at least 200m. on the bound-
ary of the layout, the side sheet should be sent to the Ministry as the information
sheet.

* Ifthe coastal line determination is made on request, the property boundaries of the
immovable properties subject to demand should be shown on the current map.

* The fracture points of the coastal edge line should be numbered and the height
values of these points should be stated on the scale.

* The accuracy of the transfers of the old approved coastline on the map should be
confirmed by the governors. Samples of old approved sketches should also be sent
for information.

* If there are partial approvals made in the subject within the subject, this should be
indicated on the map.

 Ifthere is an old approved coastal edge line at the boundary of the plot, the date of
the approval of this old approved coastline should be written on the edge of the map.

» The detected coastal line should be shown schematically ona 1 /25,000 scale map.

 If the number of layouts sent to the approval is more than one, the layout index
reflecting the position of the shoreline and shoreline should be created.

* The photographs of the area where the coastal line is determined within the context
should be taken and recorded in the minutes.
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