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ABOUT “GEO302- LAND MANAGEMENT” COURSE

Short description of the course (content): Within the course; introduction to land
management, sustainable land management, urban development-zoning and land
management relations, legal aspects of zoning structure, implementation of land-use
plans, land readjustment, urban-rural relations, rural land development, introduction
to land consolidations and property arrangements will be discussed.

The aim of the course is to provide; by addressing the basic principles of land man-
agement, land readjustment and land consolidation arrangements, and their related
legal aspects with the interpretation views, required technical and conceptual skills

be gained.
Weekly course plan
1) Land-human-property relations. The evolution of land. Use.
2)  Definition of land management, components, and functions. The concept of sus-
tainable land management.
3) Information requirement in land management, land policy development and de-
cision-making processes.
4)  Overview of urban land management and relevant legislation infrastructure.
5) The objectives and basic principles of public land arrangements.
6) Land development planning phases. Environment-land use-zoning plan develop-
ment and implementation processes.
7)  Introduction to land readjustment, and legislation bases.
8) Land readjustment applications in Turkey and the Worldwide.
9)  Zoning regulations: Land-zoning applications with land readjustment.
10) Overview of rural land management and relevant legislation infrastructure.
11) The definition of land consolidation, objectives and tools.
12) Planning and implementation of land consolidation, planning of public buildings.
13) Coastline property management and land use. Coastline-plan relations.




1 INTRODUCTION

1.1 Human-Land Relationships

Land is the mother. Although the human-land relationship has become more visible
with the residence-to-residence life, in fact it begins with the moment when the rela-
tionship with the land begins to exist. Human is dependent on the land to survive.
Almost all of the activities are based on land. Land is the place where we can firmly
stand our feet. It gives life to plants and animals. The plants grow on the ground.
Animals are fed with these plants that grow in the land. Since human beings first
existed, they are fed with plants and animals. Again, life for man comes from the
land. It makes things from the land. It makes garments from plants that are obtained
from the land. It makes art from the land. The pictures that people made using land
Even in 7000 years the walls of the houses were decorated. Catalhdyiik, one of the
first settlements, has these unique examples. Again, the pot and clay pots found in the
excavation areas show the variety of man's relation to the land.

Even holy books emphasize the importance of the relationship between man and land.
The first man is derived from the Hebrew name Adam, the word for the man who
means land. The name of the wife of Adam is Eve, the translation of the word of the
air that comes to life in Hebrew. That is, this union of life and landforms the founda-
tion of the creation story described in the Holy Books. In the book "Soil" given to
Turkish by the TEMA Foundation, this is described by Montgomery as follows: 'God
created the earth (Adam) and his life (Eve) from his ribs flushed from this land. The
“homo” word, which means Latin man, is also taken from the word humus which
means "living in Latin".

The first murder in the world was done in the name of land and property ...!

The fourth chapter of the first book of Moses (Torah) tells this tale: There was a
wealthy and vast land of Babylon representing the city. But he was talking about
being richer, and therefore landowner. Their boundaries rested on the rural land of
Habil. At this point, property and border conflicts have begun. And ultimately, this
conflict resulted in the killing of Kabul.

The relation of man to the land is handled with more agriculture. People have been
living their lives for a long time as a hunter-collector, moving here and there. At the
end of the last glacial period 11,000 years ago, important parts of the earth had long
dry seasons with the change of climate. These conditions provided a suitable envi-
ronment for seedy and tuberous annual plants. These plants have helped to provide
much more energy available by producing seeds. These nutrients that can be stored
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in some areas firstly changed the structure of the hunter-gatherer society and the first
settlements emerged as villagers. Thus, agricultural societies began to form. In other
words, it is in fact a behavioral adjustment process that the inhabitants begin to deal
with agriculture. Nevertheless, the soil began to deteriorate due to the increasing need
for the land along with the increasing population and misapplication to overcome this
need. (Source: Toprak, 2010, David R. Montgomery, Publications of the ISE Business
Bank).

As it can be seen, human-land relationships have always been important throughout
the civilizations. Especially land is the basic place of human activities. For this rea-
son, human has always been in contact with land since he was there. The human-land
relationship, which has a dynamic structure with the influence of life-long develop-
ments, has always been maintained in different forms in different periods of history.

Human-Land relationship...

The first murder in the world has been
committed in the name of land and
property!

® The fourth chapter of the first book of
Moses (Torah) describes the tale as
follows: Kabul, who represented the
city, was rich and had vast lands. But
he was talking about being rich and
therefore having to own land. Its
borders were based on the land of Abel
in the countryside. At this point the
property and border conflict began.
And in the end, this conflict resulted in
the murder of Kabul.

R P
'Kabul took Abel to death;
~James Tissot's painting.
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1.2  Overview of property land ownership

Property right: (law) A right that gives the widest possible savings on an item, as
limited by law or other regulatory rules. A person with a property owns the authority
to use something that is in his possession, to transfer it to others, to take advantage of
the product of this thing. In the broadest sense, property right; refers to the right
granted to persons on movable or immovable properties.

Real or legal persons with private property will also be able to benefit from these
opportunities, as they have the right to own, use and enjoy the right to property. This
theoretically correct point has lost its "absolute" meaning in practice over time. As a
matter of fact, in the constitution of many countries, the right of property ownership
is seen to be limited in favor of the public good.

The right to property was also recognized by the United Nations Declaration of Hu-
man Rights. According to Article 17 of the Universal Declaration of Human Rights,
"Everyone has the right to own property alone as well as in association with others.
No one shall be arbitrarily deprived of his property".

Property Right...

Property right: (law) A right that gives the widest possible
savings on an item, as limited by law or other regulatory rules.
A person with a property owns the authority to use something
that is in his possession, to transfer it to others, to take
advantage of the product of this thing.

In the broadest sense, property right; refers to the right granted
to persons on movable or immovable properties.

The right to property was also recognized by the United Nations
Declaration of Human Rights (December 10, 1948).

According to Article 17 of the Universal Declaration of Human Rights,
"Everyone has the right to own property alone as well as in association
with others. No one shall be arbitrarily deprived of his property".

In the Turkish Constitution. Article 35 of the title of property,
"Everyone has the rights of ownership and inheritance.
These rights may be restricted by law for public good
purposes only. The use of the right of property can not be
contrary to the benefit of the society ".
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Historical Development of Property Right

In feudal times private property is not absolute, with acceptability. The goods on land
are created for the benefit of all of mankind. But there is a useful aspect of private
ownership in terms of encouraging people to work harder. However, ownership has
not only the right, but also the responsibility.

Since the personal interest is not in contradiction with the public interest as compared
with the liberal views of the 18th and 19th centuries, the right to free ownership will
also be a harmonious and orderly source for society. In contrast, socialist thinkers
who lived in the same ages greeted private property with suspicion.

Marxism, described as scientific socialism, rejects private property for many reasons.
Drawing attention to the fact that the means of production remain private property in
the case of collective production due to technological developments, Marx claims
that this is a cause of the capitalist system and argues that all means of production
must be excluded from private ownership.

Different opinions on private property are now copyrighted by many constitutions
and, as stated above, the right to property is granted to the fellow, provided that it is
not contrary to public interest. On the other hand, it should be noted that the term
private property is used in two relatively different meanings. The first refers to the
property right recognized by real and legal persons other than the state and other pub-
lic entities. In the second, it means more individual property. However, private own-
ership is used more in the first sense and it is accepted that associations, trade unions
and commercial companies with legal personality can also have private property.

Private Ownership View

With the most general definition; private ownership means that the resources of pro-
duction belong to the person. In another expression, the possession of a person by
himself or herself, with his own interest and, means that the commodity has no rela-
tion with anyone else. Nowadays, private property is a limited right by law and does
not contain absolutism in comparison with the old periods.

Property is a Space of Freedom for Individuals ...

The unrestricted use of private property creates an area in which individuals can ex-
perience their identity and self-worth by increasing their emotions, making their own
choices and determining their own destiny. Without this space, the individuals will
be subject to the arbitrary will of the other persons and therefore will not be able to
make certain plans for the future. The private property agency provides people on a
planet with scarce resources living together without infringing on the rights of others.
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This unique institution makes it possible for society to exist simply by giving control
over certain things to a specific person or group. In other cases, it solves only those
arguments that can be solved by obeying violence and the mighty.

The main legal basis of the ownership of our country, the Constitution of the Republic
of Turkey Situated in Article 35. "Everyone has the rights to property and inher-
itance" is the phrase. This right is the most important independence of the modern
societies, taking them locally and distinguishing them from slave societies. Because
the existence of the state of law and as a sign of independence, the right to property
is spread to the people and the freedom of property is provided to the individuals.

There is no justice where property does not exist...

The property principle expresses the opposite of the community where the strong one
is right. A state that wants to provide social unity among people should make a justice
judge; it is not possible for justice to exist without private property. Because it ensures
that our rights on our property, our bodies, our labor and our possessions are accepted;
The attacking of these rights or their violation means injustice. These rights cannot
be protected unless the rights of the individual to acquire, use and dispose of the
property are respected.

The Role of the State to Protect Private Property ...

In a society where private property is respected, it is not possible to transfer property
from the state to the mafia. Because people who live by force cannot keep the property
acquired in an unjustified way in a free society. The role of the state is not only to
protect well-known objects, but also to protect private property in new areas of intel-
lectual property in cyberspace. Private ownership is a human right that is necessary
for democracy and vital to individual identity, constitutes the source of political sta-
bility, and is active in the production of wealth. The interests of property also mean
the interests of civilization.

Private Property Needed for Economic Development ...

Private ownership is the main actor in economic development because of the work
and investment initiative it has created. For this reason, having confidence in property
is a necessary condition for economic development. Scottish philosopher David
Hume defines property laws as the engine of economic development. Hume's rules
are "fulfillment of the promises" meant to mean "stability in property," "transfer
based on property," and respecting contracts made. Therefore, strengthening of prop-
erty rights is a key element in economic reforms that will increase economic perfor-
mance. If Hume is recognized in three rules, property will be in the hands of the best
rulers, not just the people whom the state transfers to its own property. By making
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the social work union a necessity for economic development, private ownership
brings people closer to each other and shapes the work that people do, as well as the
benefits of their neighbours.

Private Property Provides Benefits to Those Who Do Not Have too...

Private ownership is often misunderstood as benefiting those who have it individu-
ally. In fact, the benefit of the society in private ownership of the property is far
greater than that of the individual. In order for a landlord to earn income as a farmer,
he must feed the people who live in cities without land and possibly in remote cities.
At the same time, if you want to keep your income in the future, you need to manage
the rural area and the natural environment well. A poor farmer will not be able to earn
income and will have to sell his land to someone who will manage him better. Private
ownership benefits those who own it; but the profit that this institution collects is
greater than the millions of people who do not have the means of shopping they are
doing, making it possible to live and work. Private ownership allows individuals to
build up their capital reserves and future jobs through the transfer of wealth through
the community.

1.3  Public Benefit and Property Ownership

After the French Revolution of 1789, the concept of common good took its place. It
is a concept exist in the UK as "public interest". The Turkish Constitutional Court
defined the public interest as "providing peace and prosperity for the person and the
society". The use of the public benefit concept as a public interest in the constitutional
judgment and the academic environment is widespread. "The concept of public ben-
efit is one that brings with it the authority of state bodies to appreciate. As a rule, in
accordance with the general scheme followed by the decisions of the European Court,
whether the public interest is applied in tandem with the Convention must first be
determined whether the public interest is present in the concrete case and then
whether a fair equilibrium has been achieved between the general benefit and the
individual. In the absence of an objective definition of public interest, the notional
concept is "time and place-specific".

Public benefit is a concept that can be expressed in public service. Public service;
"Continuous and uniform activities which are carried out by the State or other public
entities or their supervisors and supervisors under the control of them, to meet and
satisfy public and collective needs, and to provide for the benefit of the public". Public
benefit is the top beneficiary of the individual and community interest contest.
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Essentially, public interest is a judicial choice in court decisions for the benefit of the
individual or community in favour of the community, the society and the state, or in
the case of community, community and state interests, which is also of great benefit.

Public Benefit in Constitutional Guideline

Public benefit is a restriction in the limitation of fundamental rights and freedoms.
First of all, there is an antagonism in the limitation of the right of ownership. Public
restraints are the main limiting factor in limiting the right to property. Regarding the
right of property ownership, it is possible to completely cut off the relation of the
right of the property with the property through the expropriation and nationalization
because of the public benefit. However, Article 35 of the Constitution orders that the
right to property shall be restricted and that the right of property shall not be used
contrary to public interest.

In the narrow sense, the public benefit is defined as "the legal measure that determines
the use of the authorities and resources at the hands of public institutions for the well-
being of the public, and the legal measure used to guarantee that the limit of owner-
ship is used and the substance of this right is not touched." Broadly speaking, public
benefit refers to "all political and intellectual values that determine the purpose of
public transactions and actions." From here, the first definition is a technical term,
while the second one is political and ideological.

The concept of public benefit is included in the Social and Economic Rights and As-
signments section of the Turkish Constitution. In Articles 43 to 48 of the Constitution,
the principles related to the utilization of the public interest in our country are laid
down in the materials related to the utilization of the land, the ownership of land,
agriculture, animal farming and the protection of the workers in these branches of
production, expropriation, nationalization and work and freedom of association. In
Article 35 of the title of property, "Everyone has the rights of ownership and inher-
itance. These rights may be restricted by law for public good purposes only. The use
of the right of property cannot be contrary to the benefit of the society ".

Public benefit in the Turkish Civil Code; Article 731 of the Law states that "the re-
strictions arising from the law of immovable property shall be effective without being
registered in the title deed registry. Removal or modification of these restrictions will
depend on the formal arrangement of the contract concerned and the annotation of
the title deed. The restrictions placed on the public interest cannot be removed and
cannot be changed ".

Under the Article 754 "Public Harmonization Restrictions" states that "Restrictions
on property rights for immovable property, in particular for building, fire, natural
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disasters and health-related law enforcement services, forests and roads, maritime
and lake shores on the main and secondary roads, border markings and landmarks,
improving or subdivision of the land, consolidating agricultural lands or building-
specific lands; ancient properties, natural beauties, scenic spots, viewing spots and
rare nature monuments, as well as restrictions on property rights for the preservation
of lakes, mines and spring waters, are subject to the provisions of the special law ".

Under the The 756th " Property and Altitude" states that "The sources are the integral
part of the estate, and their property can only be earned along with the ownership of
the land on which they are born. The right on the resources of someone else's land is
established by registration in the title deed as an easement right. Underground waters
are water for public interest. Being a landowner does not result in having under-
ground water beneath it. The provisions of the special law concerning the form and
extent of utilization of landowners by underground waters are reserved".

As it can be seen, the constitution and the related articles of the Civil Code are the
sources of the legislation on the protection of social life, cultural and natural assets,
forests, the whole environment and residential areas, as well as disaster protection.
The result of careful reading of these items can be said to be the restriction of the
public interest to the interests of the public and the environment, for the rights of all
persons on movable and immovable property. It would be possible to say that the
laws are the public benefit principle of one of the sources of the protection of the
general welfare of the people and the relations of the people with each other and their
environment to the highest level and the limitation of the property rights on the im-
movables due to this principle.

The public benefit is mainly a matter of maintaining the existence of the community
that people have formed by living together, not the person.

The direct and indirect protection of the interests of the people who form the basis of
society's order constitutes a public order. The inclusion of general public interests of
the public interest requires the limitation of the rights of persons and their powers
over their property. In democratic political processes a linear relationship is estab-
lished between the interests of the public. To maximize the benefit of the majority,
limiting the interests of the individual in order to ensure social justice is the basic
principle of public interest.
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1.4 Property components and “3R” rule...

In addition to the above-mentioned concerns on property, rights in land property
mainly consists of three main components. These; a) Rights, b) Responsibilities, and
¢) Restrictions. These basic principles can only be referred to as “Land Tenure” for
an immovable when used together. The coexistence of these basic principles is known
as “3R-Rule” in property. According to this;

The principle of "rights" emphasizes that everyone can have the right to ownership
on a stand-alone or joint (common) immovable property, and to save and use the
immovable property as he wishes. T. C. Article 35 of the Constitution points directly
to the existence of the right to property. The immovable property may have the right
to share property with others in a consensual manner, to inherit property, and to ex-
ercise commercial rights according to all kinds of supply and demand procedures in
immovable property.

However, even if the immovable owners have the right to own property, some "re-
sponsibilities" arising from these rights must also be fulfilled. For example, the most
important responsibility for immovables is the fulfillment of the "estate tax" or other
tax duties arising from the immovable property. In addition, elements such as the
liabilities arising from land use plans, the use of the property in accordance with the
purposes of the owned properties, the respect for the general life rights of the neigh-
boring immovable owners and the community, and the lack of such rights shall be
included in the scope of the "responsibility" evaluated.

Another fundamental principle of property is "restrictions" and should be known that
the right of property is infinite and not limitless. It is also possible to limit or other-
wise restrict the right of land ownership. These restrictions may sometimes be
through direct legislation or through schemes. As a matter of fact, Article 35 of the
Constitution points out that the right of property can be restricted when public benefit
is concerned. Especially in terms of immovables, while the rights on the land are
determined by parcel borders, underground and aboveground rights can also be re-
stricted by zoning plans and laws. For example, while the permitted number of floors
for a parcel with the zoning plan limits the right to use for that parcel, the number of
basements allowed also sets the floor depth limit. Sometimes it limits these rights

"n.on n.n

directly to the law. For example, laws such as "mine law", "zoning law", "coastal
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law", "forest law", "expropriation" etc. can directly limit the right to property.




2 IMPORTANCE OF LAND AND ITS ROLE IN
DEVELOPMENT

2.1 Whatis land?

The term "land" is a term with many meanings. For physical geographers it is a piece
of earth that is a product of geological and geomorphological processes. For econo-
mists, it is a resource that is operated or protected to provide economic production
and development. For lawyers, it is a volumetric field that has conceptual rights rang-
ing from the center of the world to the infinity of the sky and the different rights that
determine what can be done with it. For many, it is simply a field for human activities,
where many different forms of land use are reflected.

In the present case, the land covers everything that is directly integrated with things
on the earth's surface, including water-covered areas. The land includes many physi-
cal and abstract attributes, from the right to take light or the right to build on land, to
the right to use and operate ground water and minerals. The land contains all the

biological, chemical, and chemical factors that surround the human being and form a
complex ecological system and are called the biosphere. Therefore land; "The air we
breathe; the water we drink and the environment we enjoy; the land we use, the mines
we use and the buildings we build on; an increasing number of crowded cities; and
today is the natural environment we seek to have fun and protect for future genera-
tions."
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2.2 The Place of Land in The Process of Civilization

In the beginning, the land used for housing and nutrition purposes was first used to
meet the food needs of the inhabitants. Particularly in the "agriculture society" pro-
cess, land has been used as a platform for farming and nutrition purposes so that peo-
ple can live their lives. Then, along with the growing population, more land was
needed, and on the other hand the "industrial society" with the new discoveries of
mankind went on. Thus, the human power used at the beginning has left its place in
the machine power. In this process, mechanization in agriculture has begun, while at
the same time, land has become a sign of strength and wealth for humanity.

More individuals and countries with more land were seen as stronger and richer. With
the emergence of information technologies, the process of civilization development
has shifted from the industrial society to the "information society" process.

Again, in this process the land has become more important with preserving its im-
portance as the first time and even more efficient use. In this process, land has now
become an important investment source for individuals and societies as an economic
investment instrument.

Evolution in land use...

AGRICULTURE INDUSTRY INFORMATION

The land is a non-recyclable, consumable, finite resource.
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Given all of the above explanations, the following summary can be made for land in
the human-land relationship context. These;

1. Land is a physical reality: land is a piece of land that we live on, where it interacts
with society, providing food, shelter and resources for all living things ...

2. Land is an economic asset: land is the base of economic production, the main
asset of development and wealth. In addition to the products obtained locally, the land
is a commercial value through market ...

3. Land is a legal infrastructure: Land is constructed in accordance with the legal
structure that establishes the basis for the rule of securing the right of ownership and
determines how the land is used.

4. Land is a cultural asset: Land is a non-recyclable asset that cannot be transported
and destroyed. It creates space for many mobile values of society and individuals ...

2.3  Strategic Role of Land

From the earliest times of human settlements until the end of the 1700's, he repre-
sented land, wealth and power. With the living industrial revolution, the rise of the
capital has transformed the land into a commodity that has been removed from being
the main source of wealth, moreover, can be bought and sold.

The reconstruction studies after World War II and the population explosion in this
period revealed the necessity of effective spatial planning especially in urban areas
and started to be regarded as a scarce resource. When it came to the 1970s, inadequate
food production and resource shortage became evident, so that there was a need to
effectively manage rural land use, not just urban.

As aresult, the need to see land as a “social scarce resource” and to effectively man-
age this resource has begun to be widespread on the international scene. In this con-
text, gatherings and events were organized by many global organizations, especially
the United Nations (UN) and the European Union (EU).

Sustainable development, defined in the "Brundtland Report" published by the World
Commission on Environment and Development in 1987 and described as "meeting
today's needs without ignoring the needs of future generations" approach is widely
accepted throughout the world.
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In 1987: The Brundtland
Commission (Our Common
Future) which coined what
has become the most often-
quoted definition of

sustainable development as
development that

"meets the needs of the present THE WORLD COMMISSION
without compromising the ON ENVIRONMENT
ability of future generations to AND DEVELOPMENT

meet their own needs."
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The use of land with a sustainable development approach is only possible with the
presence of an effective land management and management system. Healthy land
policy is needed for effective land administration and management. One of the pre-
conditions for the development of land policies in a suitable structure is to have
knowledge of the quality of land.
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Fig. Effective land management strategy

This relationship between land information, policy, management, administration and
use has a dynamic structure as in human-land relations. In order to keep up with this
dynamism, countries need to review their land information, land policies, land man-
agement and administration systems and land uses at certain intervals.
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2.4  Sustainable Development

In 1853, according to Duwarmish Indian President Seattle, "... these lands we have
lived on are not inherited to us by our ancestors, but relics left to be passed on to
future generations ...". Essentially, this is an important forward-looking statement
that emphasizes how land use and resources should be looked at. Today, "land is not
recycled and cannot be re-produced as a scarce resource" has been adopted. Be-
cause the pressures arising from rapid urbanization, globalization trends, planning
processes, environmental management, and rapid developments in information tech-
nology, which have begun to be seen together with rapid population growth in the
world, have become a threat to world life. Because of that reason, the management
of the environment, and therefore the land, has become a necessity for the continua-
tion of mankind today. As a matter of fact, as the land resources are decreasing day
by day and threatening the vital activities in the world, the countries of the world
came together and started to search for solutions.

For this purpose, a "Summit of the Earth" was organized in 1992 under the "United
Nations Conference on Environment and Development-Agenda 21" with the partici-
pation of 178 countries in the Rio city of Brazil. The most important result of this
summit is that all the nations for the protection of the environment have met with the
concept of "Sustainable Development" and this concept has become official. Thus,
binding decisions and responsibilities have been introduced on behalf of all countries
in order to use and manage world resources according to the principles of sustaina-
bility. Again in 2002, the "Rio Principles" were reaffirmed strongly in the "World
Sustainable Development Summit" in Johannesburg, South Africa. Sustainable De-
velopment; it is a concept that emphasizes that projects should be considered as an

Tt N

intersection of "economic", "social" and "environmental" priorities.

Global Dynamic Elements...

Urbanization

Globalization

Planning Processes
Information Technology
Environmental Management

1992, AGENDA 21, Rio, Brazil

With the participation of 178 countries,

UN Environment and Development
Conference «Earth Summit» is organized ...

Economic " Social

Sustainable Development;
2002, Johannesburg, South Africa. it is a concept that emphasizes that
In the “World Sustainable Development projects should be considered as an
Summit“, the «Rio Principles» were intersection of "economic", "social"
strongly re-adopted... and "environmental” priorities \
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2.5 Land policies

Land Policy; "It is the complex socio-economic and legal regulations that determine
how to allocate the benefits gets from land and land itself." In other words, land pol-
icy; "It is a policy that covers all of the land-related activities of public authorities,
and is the conscious action carried out in relation to the optimal use of land in the
context of spatial planning principles and objectives, as well as the socially fair dis-
tribution of land ownership and income from land, in the context of the distribution
of private land ownership."

Land policy is a part of national policy in the development of targets such as eco-
nomic development, social justice, equality and political determination. These poli-
cies include; the measures of land, security, land markets, real estate taxation, land
use, natural resources and the sustainable management and control of the environ-
ment, the provision of land to the poor family, ethnic minorities and women and pre-
vention of land speculation and management of land disputes.

Two of the important features that should be included in the land policies; integrated
view and sustainability. The idea that social policies and long-term sustainable de-
velopment will be put at risk in the event of neglecting land policies involving com-
prehensive perspectives is increasingly accepted. However, on the other hand, one of
the most important problems of the land policies in many parts of the world is that
they are not yet created as a result of extensive research and analysis to implement.

In order to achieve sustainable development at a necessary level, a balance between
the operation, use and protection of land as a scarce resource is required. Questions
related to the effectiveness of land policies to be developed in this context are listed
in UNECE (1996) as follows:

v" Which ministries are responsible for establishing land policies?
v" Which ministries and units are involved in the implementation of land policies?
v" What are the current policies and are they being implemented?

v" Which mechanisms exist for the implementation of land policies and monitoring
of its results?

v Do urban and rural policies have an integrated structure?

v" Which ministries are responsible for registering land ownership and registering
and controlling land use rights?
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3 INTRODUCTION TO LAND MANAGEMENT

3.1 Whatis land management?

Land Management, land management is the process by which land resources are
made useful. In other words; land management, decision on land and implementation
of decisions. Decisions can be taken by individually or jointly by a group. This con-
cerns the management of land both for present and for future generations.

According to Dale and McLaughlin (1988); "land management is the decision-mak-
ing process in which land resources are allocated in accordance with the needs and
desires of human beings within the framework of political and social institutions and
legal and administrative regulations."

According to FIG (1995); "land management is the process in which the use and de-
velopment of land resources are managed". According to the statements of UN and
FIG (1999) and UNECE (2004); "land management is a resource for the management
of land from both the environmental and economic perspective in the context of sus-
tainable development."

As can be seen from the definitions and the equivalence of the administration and
management words in the dictionary of Turkish Language Institution (TDK); It is the
management process in which land policies are implemented in order to ensure that
land management and resources are used within the framework of the principles of
Sustainable Development by human beings by means of physical city and rural plan-
ning and land laws and institutions. Besides, land administration is the process of
providing the property, value and land use data required in this process.
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“effectively manage the
use and development of
land resources...”

Land |
Management
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3.2  Scope of land management

On the one hand, land management may need to make key policy decisions about the
nature and extent of investments on the land. On the other hand, it includes routinely
made decisions made daily by land managers, such as surveyors, valuation specialists
and land registrars. Land management includes:

a) Land appraisal and valuation;

b) The development and management of public infrastructure and services;

c) Establishment and implementation of land-use policies;

d) Transfers of land property, including decisions on mortgages and investments;
¢) Management of land resources such as forest, soil or agriculture;

f) Environmental impact assessments;

g) All land-based activities are monitored at the time they affect land use.
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3.3 “Cadastre 2014 vision of FIG

In fact, prepared by FIG's Cadastral Commission; In the “Cadastre-2014 Vision”
report, which sets out the level of cadastre by utilizing surveys conducted with the
countries of the world, “all the immovable properties subject to ownership over the
ground are defined as land objects; and all kinds of land objects need to be recorded
within modern cadastral systems. Emphasized with the Cadastre-2104 report; in a
country or region, it regulates the systematic public inventories of data on all legal
land objects, which are based on a surveying measurement system.
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Legal land objects are systematically determined by some different representations.
This land object is defined by public or private laws. The outlines of the immovable
property, the verbal-written data, together with the identifier, may indicate the nature,
area, value and legal rights of each individual land object, or the restrictions associ-
ated with the land objects.

In addition to this verbal information defining land objects, the future Cadastre should
include official records of rights on legal land objects. So, the future Cadastre can
answer questions like; where? how much? who? and how? to related land regis-
tration system.

4
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roperty|2

R o
3.4 Whatis land object?

A land object is a piece of land in which homogeneous conditions exist within its
outlines.

These conditions are normally defined by law. Every society creates the rules for the
co-existence of its members. These rules, normally in the form of laws, define how a
society will understand the phenomena within the area in which it lives. In the same
manner the rights and the duties of the members of a society are defined. These duties
are, in most cases, defined by restrictions of the freedom of individuals.
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ITU- GEOMATICS “GEO302E- LAND MANAGEMENT” Lecture Notes

Even natural objects, like rivers, lakes, forests, and mountains are defined in some
way by a law. If a law defines phenomena, rights, or restrictions which are related to
a fixed area or point of the surface of the earth, it defines a land object.

A piece of land, where either a private or a public law imposes identical juridical
parameters could be called a legal land object. The laws define the outlines of a right
or a restriction. The legal land objects normally are described by boundaries which
demarcate where a right or a restriction ends and where the next begins and the con-
tents of that right.

Examples of legal land objects are:

e private property parcels;

o areas where traditional rights exist;

o administrative units such as countries, states, districts, and municipalities;
« zones for the protection of water, nature, noise, pollution;

e land use zones;

« areas where the exploitation of natural resources is allowed.

When a piece of land is under unique natural or artificial conditions and there is no
definition in the legal framework, it can be called a physical land object. A physical
land object may be a piece of land covered by rock, water, timber, a house, a street,
or any other non-legal characteristic.
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3.5 Land management requirement for land objects

The increase in world population and the development of technologies have resulted
in intensive use of natural resources, including land. In order to preserve natural re-
sources against exhaustion, harm or destruction, definitions for restricting absolute
rights that provide natural resource use have been made under the name of social
need.

Already private law has shown that it is possible to expropriate the land if public
interests are more important than personal interests. However, the expropriation pro-
cess has been a very difficult measure to contain restrictions and has proved to be a
very difficult task as the state remains in agreement with each landlord. Thus, gov-
ernment have begun to state in which regions the restrictions apply. These regions
are called legal land objects.

Especially After World War II, new public laws have been enacted. Land use plan-
ning, environmental protection, noise protection, zoning laws, protection against dan-
gers caused by natural events and others are regulated by public laws.

All these new laws are also based on the country's constitutions and define the areas
of definite or prohibited elements. The boundaries of these areas will basically be
independent of the limits of private property, but they also have an effect in the case
of the possible use of land.

These definitions under public law may have an impact on the property rights of us-
ers, but these definitions are not the subject of publicity because they are not part of
official records. However, in most cases there are well-defined procedures for iden-
tifying restrictions and the personal limits of rights. The results are unknown to the
public. Relevant maps are provided to discuss legal procedures before being an-
nounced. These documents are then stored under the responsibility of the State. Rel-
evant citizens and organizations can find ownership information on the land area in
the land register. However, more efforts should be made to obtain further information
on other rights and restrictions that will have an impact on the legal situation arising
from the measures taken by other institutions of the state. If citizens fail to obtain all
aspects of the legal situation of a piece of land, they will face the risk of wasting time
and money for land use planning or appropriate land use.

The restriction of rights and restrictions on rights are determined under the public law
in accordance with the principle of consent of immovable owners. Because it is by
democratic legal rules. But at the same time, the rights and restrictions mentioned in
the official deed registry are not registered and there is no validation of both the deed
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and the boundaries. Due to all these, the principles of registration, contract and pub-
licity are not complied with.

Land management is obliged to improve the situation of land use, which has been
increasing. In other words, it must securely document all legal aspects of land and
land administration. Land management will guide the situations shown in this con-
text.

For existing and new legal land objects defined by the traditional, private and public
laws as a need in the future, the definition of the boundary and the accuracy of this
definition should be carefully verified, and the results of these definitions should be
published by the public registration office. Thanks to this approach, the assurance of
land use, land use and resource management can be sustained by all community and
landowners.

3.6 The role of surveyors in land management

e Surveyors have a long tradition of dealing with property rights and restrictions. In
most countries they can carry out the technical work without restriction. For the
legal aspect of the traditional cadastre, however, they must hold a license. This
license proves that the land surveyor is capable of fulfilling the task, as specified
by society, with respect to technical and juridical directions.

e The technical developments of the last few years has made it easier to survey the
land objects. Thus, the license has been devalued in a technical sense. Discussions
about the role of the licensed surveyor are taking place in every country where
licensed surveyors exist.

e The juridical side of the license has also lost its significance because lawyers and
notaries have taken over this part of the division of labour. The development of
property forms, settling boundary disputes, and drawing up contracts has been left
to these professionals. Land surveyors have been reduced to concentrating on the
location of parcels.

e Within Cadastre 2014 the land surveyor will play the role of locating all legal land
objects. Surveyors will not have to deal only with private property parcels.

e Land surveyors must understand the processes involved in the determination and
definition of legal land objects. They must know the adjudication processes and
must understand the principles of land valuation. They must be able to manage
the land administration system documenting land with all its physical and legal
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aspects and to provide land information for citizens, enterprises, authorities, and
political decision-makers.

For this task within "Cadastre 2014" the skills demanded of a surveyor are much
broader. The license must be re-defined. The role of the land surveyor within so-
ciety becomes much more important.

Yersel Arazi Olgiimleri

¥8¥3§'ra‘rﬁ'e¥r9%ﬂ1 Algilama
GPS" “Dijital veri ~ Anket

GPS DO’I(B' et
Veritabanlari "Sgylsarl\a%.{lrma

ferial photographs Satelite data

all Prof. Dr. Tahsin YOMRALIOGLU ITU - Geomatik Mihendisligi Bolimii www.tahsinhoca.net

3.7 Processing steps in land management

As in all types of management, land management requires the identification and se-
quencing of goals, the identification of alternative methods of success, and the search

for the results of each alternative. In theory, steps in land management should include:

a)

b)

c)
d)

a monitoring step where information about the environment concerned is col-
lected (eg using remote sensing techniques to identify idle landmarks) to deter-
mine where decisions need to be taken and action should be taken;

a planning step in which models are set up that allow for orientation to alternative
activities.

a policy-setting step in which a particular activity is selected and monitored.

the step of an operation in which the selected activity is carried out (eg in the
construction of a new motorway or in the implementation of some land reform
programs);

an extra step of monitoring the results of the transactions. However, this last step
is often neglected.
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3.8 Comparison of “Land Management” and “Land Admin-
istration” terms

Administration and management of the words used to express different meanings in
English, found that in some countries, including Turkey, that are used as synonyms
two terms or similar. Indeed, “administration” defined in the Turkish Language In-
stitute dictionary; (1) "Managing, manage, pulling, (2) the execution of the country
affairs, the whole of the public service, (3) the place or authority from which an in-
stitution or body is administered, (4) a body that conducts the work of an institution".
In similar, the provision of the “management” word is given as "the business of
managing, turning, managing". As it can be seen, there is management role in ad-
ministration definition and administration meaning in the management definition.
This complexity problem also seen in the concepts of "Land Administration” and
"Land Management". In this context, it is important to know the internationally ac-
cepted definitions of land management-administration so that the distinction can be
made between these two concepts.

Land Management (LM); is the decision-making process in which land resources
are allocated to political and social institutions and legal and administrative arrange-
ments, in a structure appropriate to the needs and desires of the human being. "Land
management in accordance with FIG (1995); "The process by which the use and de-
velopment of land resources is governed". According to the UN and FIG (1999) and
UNECE (2004) expressions, "As a resource, it is related to the management of land
in an environmentally and economically prospectively sustainable development con-
text." The views that support the institutional point of view of LM do the following
definition: "LM means the way in which the land and its resources are distributed,
making and implementing relevant decisions."

As the definitions of administration and management can be understood from the
provisions of Land Management (LM); is the administrative process in which land
policies are transferred to practice, enabling land and resources to be used both by
physical cities and rural landscapes, and by means of land laws and institutions,
within the framework of sustainable development principles by mankind.

Land Administration (LA); the provision of necessary property, value and land use
data in this process. According to UNECE (2004); "LA is the process of creating,
recording and submitting ownership, value and usage information related to the land
during the implementation of land management policies. "Dale and McLaughlin
(1999) reported that; "(1) monitoring developments in land and immovables, (2) reg-
ulating the use and protection of land, (3) generating revenue locally through sales,
leasing and taxation, and (4) resolving disputes over ownership and use of land."
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The main task of the Land Administration is; maintaining and exploiting the neces-
sary information for the creation of possession security and the support of the land
market. The main activities of LA are; land tenure, land use and restrictions, docu-
mentation of addresses, change of property ownership rights, determination of rights
on land, settlement of land disputes, cadastral map construction, data base activities,
land valuation, protection of personal data, property rights, mortgages, and other re-
lated activities.

After all, Land management (LM) is broader than land administration (LA). 1t co-
vers all activities related to the management of land and natural resources required
for sustainable development. Land management is a process in which the resources
of a country have a good influence. Land management requires interdisciplinary skills
based on technical, natural and social sciences. Land policies are land rights, prop-
erty, economy, land use control, regulation, monitoring, implementation and devel-
opment.

Land management activities reflect the development agents of globalization and tech-
nology. They encourage the establishment of multifunctional information systems,
including various land rights, land use regulations and other useful data. But the third
power for change is sustainable development. A wide range of information is re-
quested together with other related land related to environmental, social, economic
and governance conditions.

Hierarchical structure in land development...
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Tasks in land development process. ..
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3.9 Functions of Land Administration

While the legal function is fulfilled by the cadastral system which forms the basis of
the LA, the financial function is carried out by land valuation whereas the regulatory
function is realized by the determination of the current land use which is the basis of
the planning.

When land administration policies are fulfilled, information about the land owner-
ship, value and use of the land is examined, recorded and disseminated. This is
thought to contribute to land registry, cadastral survey, mapping, financial, legal,
multi-purpose cadastre and land information systems. According to McLaughlin
(1999) land administration; "The process of land regulations, the development of
ownership, use of land, communication and sale of land, the leasing, the combination
of the income from the tax, and the resolution of the inconsistencies in land use and
property".

LA is concerned with rural and urban planning or good agricultural practices
only if such activities affect the compilation and maintenance of good land rec-
ords. In other words, is not interested in direct physical planning, urban recon-
struction, agricultural reform, or agricultural productivity improvements, but
the information infrastructure that supports them.
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Although land administration is traditionally centered on Cadastral activities in rela-
tion to land rent and land information management, the modern LAS provides a basic
infrastructure designed and encourages the integration of four functions.

Land ownership: Procedures and principles related to the acquisition of immovable
property, their acquisition, registration and security; cadastral mapping and legal in-
vestigations to determine parcel boundaries; the creation of new properties or the al-
teration of existing properties; the transfer of property from one side to another
through sale, rent or credit security, and the management and prosecution of doubts
and disputes concerning land rights and parcel borders.

Land value: Processes and institutions related to evaluation of value of land and im-
movables; the calculation and collection of income by taxation, the management and
prosecution of land valuation and tax disputes.

Land use: Processes and institutions involved in land use control, adoption of plan-
ning policies and land use regulations at the national, regional level and at local level;
implementation of land use regulations and management and land use conflicts.

Land development: processes and institutions related to new physical infrastructure
and expropriation; implementation of zoning plan, expropriation; changing land use
through zoning permits; Reconstruction and land use permission, distribution of zon-
ing costs.

Sustainable Land Development
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3.10 The Benefits of Land Administration System

The modern cadastre is not primarily concerned with generalized data but rather with
detailed information at the individual land parcel level. As such it should service the
needs both of the individual and of the community at large. Benefits arise through its
application to: asset management; conveyancing; credit security; demographic anal-
ysis; development control; emergency planning and management; environmental im-
pact assessment; housing transactions and land market analysis; land and property
ownership; land and property taxation; land reform; monitoring statistical data; phys-
ical planning; property portfolio management; public communication; site location;
site management and protection. Although land records are expensive to compile and
to keep up to date, a good land administration system should produce benefits, many
of which cannot in practice be quantified in cash terms. These are outlined below.

1. Guarantee of ownership and security of tenure

The compilation of land records and the judicial processes that must be gone through
in order to bring land information onto the registers should provide formal identifi-
cation and, in some systems, legal proof of ownership. The public registers should
contain all essential juridical information allowing anyone viewing the system to
identify third- party rights as well as the name of the landowner.

2. Support for land and property taxation

Good land records will improve efficiency and effectiveness in collecting land and
property taxes by identifying landowners and providing better information on the per-
formance of the land market, for example by identifying the current prices being paid
for property and the volume of sales. Since the cadastre should provide full cover of
the land, all properties can be included and none should be omitted.

3. Provide security for credit

Certainty of ownership and knowledge of all the rights that exist in the land should
provide confidence for banks and financial organizations to provide funds so that
landowners can invest in their land. Mortgaging land is one way to acquire capital for
investing in improvements. Landowners can then construct or improve buildings and
infrastructure or improve their methods and management of the land, for example by
introducing new farming techniques and technologies.

4. Develop and monitor land markets

The introduction of a cheap and secure way of transferring land rights means that
those who wish to deal in land can do so with speed and certainty. Those who do not




wish to sell their land can be protected-no person’s need be dispossessed of land un-
less they so wish since their rights should be guaranteed. The registers should be
public so that at any time a landowner can confirm his or her rights. Those who wish
to buy land can do so with confidence, knowing that the person who is trying to sell
the land is the legally guaranteed owner.

5. Protect State lands

In many countries the land that is held by the State for the benefit of the community
is poorly documented. This is not a problem in countries where the State owns all
land, but where there is private land ownership, that which remains in the possession
of the State must be properly managed. In all societies the State is a major landowner
and its property must be protected for example from encroachment by farmers onto
land beside roads or from attempts by squatters to settle on vacant land that is being
held for future use.

6. Reduce land disputes

In many countries disputes over land and its boundaries give rise to expensive litiga-
tion and all too often lead to a breakdown in law and order. Much time is taken up by
the courts in resolving these matters, leading to delays in other parts of the judicial
system. Land often cannot be put onto the market or put to better use without resolu-
tion of the disputes, since no potential investor is likely to wish to be committed to
developing land where a lawsuit may be pending. The process of registering rights
should prevent such disputes arising in the future, since at the time of first registration
formal procedures should be followed that will resolve uncertainties.

7. Facilitate rural land reform

The distribution of land to the landless, and the consolidation and redistribution of
land for more efficient use all require detailed records of the present ownership and
use of the land. Compensation may need to be paid to those who lose out in such a
process, or money may be taken from those who make special gains. The design of
new patterns of land ownership to provide greater productivity from the land can be
effective only if the existing pattern is well documented.

8. Improve urban planning and infrastructure development

As with rural land reform so urban centers need redevelopment and effective land-
use planning and control. In many countries the control of development and the issu-
ing of building permits are the responsibility of the local municipal authority. A good
land administration system should permit the integration of records of land owner-
ship, land value and land use with sociological, economic and environmental data in




support of physical planning. The availability of up-to-date large-scale cadastral plans
of urban areas provides the basic framework within which development schemes can
be planned and assessed and acceptable designs implemented.

9. Support environmental management

Multi-purpose cadastral records can be used to record conservation areas and give
details of archaeological sites and other areas of scientific or cultural interest that may
need to be protected. The cadastre can be used in the preparation of environmental
impact assessments and in monitoring the consequences of development and con-
struction projects.

10. Produce statistical data

By monitoring the ownership, value and use of the land, data can be assembled for
those concerned on the one hand with resource allocation and on the other with meas-
uring the performance of development programmers. Both long-term strategic plan-
ning and short-term operational management require data in support of decision-mak-
ing.

Benefits of land management system

Ensures ownership ownership and ownership assurance
Supports land and property tax

Provides security for credit

Develops and tracks land markets

Protects state land

Reduces land disputes

Facilitates rural land reform

Improves urban planning and infrastructure development
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Supports environmental management

10. Produces statistical data 9
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g OVERVIEW OF LAND MANAGEMENT IN THE
WORLD

The works carried out in the context of land administration in the international field
are generally carried out under the leadership of four organizations. These; Interna-
tional Federation of Surveyors (FIG), United Nations (UN), European Union (EU)
and World Bank (WB). The following are the main declarations, reports and declara-
tions issued internationally, which are published by these organizations to guide the
field of land administration.

Land Management in the World...

v FIG - Federation of International Surveyors

v" UN - United Nations

v' UNECE - United Nations Economic Commission for Europe
v WB - World Bank

v" EU - European Union

Combined with the leadership of international organizations, land
experts, in the light of technological developments, are developing
framework policies on the development of land management and future
building.

v

G

3 H

. o |5 N
N ITU

© Prof. Dr. Tahsin YOMRALIOGLU | www.tahsinhoca.net | tahsin@ituedu.tr | Btyomraliogh ._f www.geomatik.itu.edu tr

4.1 FIG Cadastre Declaration (1995)

FIG The Cadastre Declaration was published in 1995 by the 7th Commission of FIG
as a result of the conference held in Delft, Netherlands. The paper is considered as
one of the most effective studies in the field of cadastre ever since its statements have
a long-term and easy-to-understand structure.

In the first part of the paper, the importance and mission of land management is em-
phasized and it is stated that effective access to healthy land knowledge is a prereq-
uisite for the fulfilment of this mission.
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FIG Cadastre Declaration - 1995

<

v" The importance of modern cadastre is emphasized in terms
of social and economic development.

Fi

www.fig.net

v The role of cadastre in the development, implementation and
monitoring of land policies is emphasized.

1995

v The legal, institutional and technical problems that have to be
solved in the context of cadastre creation and maintenance
have been defined after the clear definition of cadastre is used.

v' Land management; "the process of managing the use and
development of land resources" is defined as.

v' Critical and complex objectives have to be fulfilled by the land
management policies.
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In the second chapter, it is stated that cadastre is the main source of information about
the immovable rights of the cadastre and that these data are increasingly used in the
applications of many institutions and organizations. Another point noted in this sec-
tion is that the cadastre has a parcel-based system, and each parcel has a unique iden-
tifier of code or parcel. Thanks to this code or identifier, the geometry of the parcel's
attribute information can be correlated.

In the third chapter, it is stated that there are differences between the cadastral systems
in the world because they are formed with different aims and contents in time and the
coordination between the organizations responsible for cadastral data becomes more
effective with the introduction of Land Information System.

In the fourth chapter, the role of surveyors in cadastral studies is described. Depend-
ing on the purpose and organizational structure of the cadastre, tasks may vary, but
the basic tasks of surveyors related to cadastre; cadastral measurement and control,
valuation of land and buildings, consultancy and mediation in land use planning for
the purpose of protecting the interests of the society, management and operation of
cadastral databases and the solution of the disputes related to the real estate.

In the fifth chapter, the rights, restrictions and responsibilities that can be recorded in
the cadastre are discussed and it is stated in this context that a right, responsibility or
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restriction can be recorded in the cadastre if it is related to a certain piece of land. The
majority of rights, restrictions and responsibilities recorded in most cadastral systems
are; property, rental, easement right, mortgage, community or group rights are ex-
pressed in the form of various rights in different regions.

In the sixth chapter, the legal, organizational and technical issues that need to be
solved in the process of forming and sustaining the cadastre are mentioned; In the
conclusion section, it is emphasized that cadastre is gaining more appreciation from
the global point of view due to its role in economic development and environmental
management and it is stated that this consciousness should spread all over the world.

4.2 The Bogor Declaration (1996)

The Bogor Declaration was published as a summary of the results of the Intergovern-
mental Meeting of Cadastral Specialists held in Bogor, Indonesia on 18-22 March
1996. During the meeting organized by the UN, experts from 14 different countries
were present.

Land Management in the World...

\/ BOGOR Declaration - Indonesia (UN&FIG)
This report is a response to some of the proposals in the G
Agenda 21 and the land management and environmental = www.fig.net

protection issues expressed in the HABITAT Il Global
Action Plan.

1996

This declaration, co-published in 1996 by the UN and the
FIG, states that although each country has different needs
and different positions in the context of the development of
the human-land relationship, there are great benefits in
sharing the ideas and experiences of countries.

It is also emphasized that the future cadastre structure
should increase the effectiveness of land markets and
support sustainable development and land management. g o)
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In the declaration, cadastral systems; It has been emphasized that it has a very im-
portant role in the creation and maintenance of effective land markets, protection of
land rights and long-term sustainable development and support of land management.
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In addition, the problems encountered in the context of access to land, security of land
use and management of land resources are also expressed.

In the declaration, the role of cadastre in supporting land policy was emphasized and
the legal, institutional and technical options that could be evaluated during the estab-
lishment and maintenance of a cadastral system were expressed.

Another point mentioned in Bogor is that the participation of the private sector in the
cadastre has increased the efficiency and cost effectiveness, and thus, it has been ben-
efited from the private sector in the course of cadastral work. In addition, it has been
emphasized that there is a tendency for the private sector to be audited through ade-
quate quality control mechanisms and this audit, which was attempted to be made
through licensing, is now carried out with quality assurance.

In the last part of the declaration; Recommendations are made on the cadastre of the
UN, national governments and social initiatives. According to this, recommendations
are made for national governments to suggest initiatives to increase awareness about
the importance of cadastre in the international arena and to produce solutions to cur-
rent problems (UN, 1996).

4.3 UNECE-Land Administration Principles (1996)

In 1993, the United Nations Economic Commission for Europe (UNECE) launched
an initiative to strengthen the Land Administration System in eastern and central Eu-
rope. In this initiative, it is aimed to define the current needs and problems of the
countries related to the Land Administration and to enable the experts to share their
opinions and experiences. Based on the findings of a seminar and six workshops or-
ganized in this context, a report titled "Principles of Land Administration" was pub-
lished in 1996.

The Principles of Land Administration define the factors and mechanisms necessary
for the establishment and maintenance of a healthy Land Administration system, but
do not suggest a model of land administration system because countries have different
traditions and infrastructures. In the report; (1) land and land administration, (2) legal
framework, (3) financial matters, (4) land use planning, (5) institutional arrange-
ments, (6) technical issues and (7) sub-headings of a land administration system. Sug-
gestions and recommendations are presented.

The report on the principles of land administration offers some suggestions from the
financial point of view. According to this state;

e Establish mechanisms to encourage investments and ensure effective operation of
land markets,
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Provide adequate training opportunities for the training of qualified appraisers
who will determine the immovable market values needed for taxation, expropria-
tion, etc.

Establish a central valuation institution, if necessary, to provide all the land and
immovable values needed,

Establish and maintain qualified land and immovable records needed for apprais-
als performed with precedent method,

Consider the cost-effectiveness of developing a new land administration system
or improve the existing ones and develop strategies to improve the cost recovery.

In the institutional context of land administration principles, the following recom-

mendations are summarized:

Countries seeking solutions to institutional issues should explore, compare and
analyse different approaches to land administration and identify the most appro-
priate components for their situation,

Inter-ministerial co-ordination should be ensured, and in this context, the estab-
lishment of a land administration coordination board composed of representatives
of relevant ministries should be considered,

Identify a leading institution responsible for the holistic control of policy for-
mation, cadastral and land management system,

Use of private sector resources in both the creation and updating and maintenance
of the land administration system,

Mechanisms should be put in place to ensure both compliance and quality assur-
ance where the private sector is included in the system.

In the technical context of land administration principles, the following recommen-

dations are summarized:

A geodetic control network should be established or existing ones should be im-
proved so that all the data of the land can be combined in a common reference
system,

When creating computerized systems; the records, relationships, records to be
provided in the system how to access and how to perform the update should be
determined,

It should be kept in mind that it is costly to create land management system in
computer environment, it requires time and it can take years to fully implement.
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e The data content of the records should be determined to meet the intense user
needs at the beginning and the step-by-step implementation approach should be
preferred.

In the last part of the principles of land administration, recommendations were made
on the procedures for establishing the land administration system. According to this:

e State and public needs should be determined,

New administrative structures should be set for the system to meet the needs,
A new legislation including land management, information should be prepared,
Ensure that the records reflect the current status,

Easy and cost-effective access to data in the system.

Land Management in the World...

UNECE LAND ADMINISTRATION PRINCIPLES...

The report published by the United Nations Economic
Commission for Europe (UNECE) sets out the
definition of land administration and emphasizes the
essential characteristics of a good land management
system. Some of those:

1996

v' Securing property,

v' Development and monitoring of land markets,

v' Protection of state lands,

v Reduce land disputes,

v Facilitate land reform,

v Development of urban planning and infrastructure,
v/ Supporting environmental management,

v’ Statistical data production.
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4.4 The Bathurst Declaration (1999)

The Bathurst Declaration of “Land Administration for Sustainable Development”,
internationally known as “the Bathurst Declaration”, was published in Bathurst city,
Australia, from 17-23 October 1999. With this event, an important part of the final
report of the "Workshop on Land Ownership and Cadastral Infrastructures" an-
nounced. In the Declaration, the findings and recommendations put outputs. The
Workshop organized by UN and the FIG, in which 40 land management experts from
23 countries participated.
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In this context, the expressions in the findings section can be summarized as follows:

In order to solve a number of economic, social, technological and environmental
issues, reliable information on land and resources is needed. Therefore, land reg-
istration systems, land information systems and cadastral systems required for
Sustainable Development are of great importance.

In the absence of safe property rights and ineffective access to land and property
markets, the development of market economies will not be possible and Sustain-
able Development targets.

A strong Land Administration is the basis of Sustainable Development.

In order for the Land Administration to be effective, policy issues should be ad-
dressed first. Policy; It should have a balanced and integrated approach that meets
the needs of both urban and rural society and does not neglect other resources
(water, forest, soil etc.) while dealing with the land. Full and active participation
of local communities should be ensured during the determination and implemen-
tation of the policy.

Special attention should be paid to the establishment of land administration insti-
tutions that effectively meet the ever-changing and evolving needs of society.

As long as effective land management infrastructures are not designed and imple-
mented, the objective of effective land administration will not be realized. In this
context, information technology will play an increasingly important role.

The most important suggestions that Bathurst Declaration should implement on a

global basis are as follows:

Consideration should be given to the establishment of the required land manage-
ment infrastructures and the provision of the required land information.

There is a need for functional cooperation and coordination between surveying,
mapping, cadastral, valuation, physical planning, land reform, land consolidation
and land registration agencies.

National land information infrastructure should be left to a single national service
in order to enable data sharing on a national or international basis.

A good land management system; It should be able to provide the basic data
needed for Sustainable Development and should be significantly simple, inexpen-
sive and user-oriented.

The activities of the land administration and land use systems should be monitored
and performance indicators should be determined.
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BATHURST Declaration - New South Wales, Australia (UN & FIG, 1999)

V1

In the report published by UN and FIG; the dynamic relationship between the human land and
the role of land in sustainable development, land use, management, market, knowledge,
planning, valuation and reconstruction of land management systems are emphasized.

v' The fact that the land is in a finite form requires a more integrated land
management approach than we are used to today.

v' Reconstruction of land administration systems would be useful to enable States
to better respond to all community needs.

v In any structuring program related to land administration, first, policy issues
related to the maintenance of effective land administration should be resolved.

Policies should be developed to ensure that transactions are as simple and
efficient as possible to ensure that property rights are easily transferred.

v" A balanced and holistic policy approach should be implemented in order to
determine the needs of both urban and rural communities in terms of land and

1999
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resources.
v" The land administration reforms required for sustainable development should be
accelerated. 8
@wﬁq v' Equal access of men and women to land and resources should bvnsITﬁ
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4.5 Principles of Land Policy of the European Union (2004)

The EU Land Policy Principles Report was published by the EU Land Ownership
Working Group in 2004. The report aims to create a common reference framework
for support from EU donors in the work carried out in the field of land policy, reform
and management in developing countries. In this context, in the first part of the report,
the importance of land policies and its relation with other key policy areas, the com-
ponents of the land policy reform program, the main reasons for designing land policy
and reforms and the main stakeholders involved in the implementation of land poli-
cies (central and local government, private sector, local communities and donors)
mentioned. The second part of the report describes the principles to be used during
the evaluation of national policies and the design of the EU strategy (EU, 2004).

Some of the key principles of a successful policy design expressed in the EU Land
Policy Principles are:

e The design should be long-term.
e Develop inter-ministerial work.

e Policy should be developed with a participatory approach.
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e The difference between legislation and implementation should be taken into ac-
count.

e Basic principles should be defined and on the other hand, these principles should
not prevent different solutions.

¢ Rules, methods and processes should be carefully discussed, designed and tested.

Land Management in the World...

\/ EU Land Policy Principles

In the report prepared by the "EU Land Ownership Work Area"; The importance of land policy
and its relations with other important policy areas, principles for successful land policy design
and other issues in this context are covered. Some of the recommendations presented in the
report are as follows;

v" Land policy should include strong land-use planning. This policy should be
consistent with local, regional and national land use planning procedures.

v' Before designing policies and institutions, political goals need to be
determined. The government and relevant institutions should be willing to
be interested in long-term strategic approaches.

v" National land policy must be in line with the power and responsibility of
local institutions. Land policy has an important role in preventing
environmental degradation and the economic and social costs of this
deterioration.

v Land policy has a strong relationship with agriculture and economic policy.
In order to improve justice and increase agricultural productivity, policy
should strengthen access to land and increase the security of land-related
rights.
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ADA Land use systems of the world

2004
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4.6 A general evaluation from international view

The above-mentioned basic reports and declarations in the field of land administra-
tion by international organizations such as FIG, UN, EU and WB have been summa-
rized. As can be seen, the main purpose of these publications is; to contribute to the

effective structure of land management system which has important roles in support-
ing sustainable development. In this context, the following statements in the related

papers, reports and declarations are summarized:

While cadastral systems were originally designed to serve financial or legal pur-
poses, they are now being extended to land management systems that support sus-
tainable development. In order to achieve this, reform efforts are being carried out
in most countries.

The establishment of the land property, land valuation and land use data, which
constitute the main components of the land management systems, should be more
legally integrated in the institutional sense, and the regulations in these areas
should also be legalized.

Countries should have a leading organization responsible for the management and
management of land and land-data.

The existing distinction between land registration and cadastral institutions should
be eliminated and these two components should be brought together under one
roof.

States should establish systems in which their market values are determined and
thus ensure the transparency of the immovable markets.

The cadastral systems of the future will be based on land title registration, not on
general boundaries, but on fixed boundaries, not on the deed record.

The fact that public rights and restrictions are included in the cadastre is an in-
creasing need.

Private sector in land management systems should play a greater role in their ac-
tivities.

The land information system in which data produced within the scope of land
management systems is presented is of great importance both for the development
of land policies and for the realization of land management.

The land object approach expressed in the Cadastre 2014 has a structure that fa-
cilitates the establishment and maintenance of land information system both insti-
tutionally and technically.
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4.7 Okuma parcasi: Peru orneginde arazi idaresi

Biitiinlestirilmis Arazi idaresi: Kurumsal ve Teknik Acidan Miilkiyette Yasal-
higin Tartisilmasi

David Palmer and John McLaughlin
Centre for Property Studies, University of New Brunswick,
Fredericton, NB Canada E3B 5P5

Ref: David Palmer and John McLaughlin (1996), Integrated Land Administration: Institu-
tional and Technical Challenges, ITC Journal Special Habitat-1I

Giris

Gelismekte olan iilkelerde, bilgisayar teknolojilerinin gelismesinin de etkisiyle hava
fotograflarindan elde edilen verilerde ortaya ¢ikan farkliliklarin giderilmesi i¢in her
y1l milyonlarca dolar harcanmaktadir. Hava fotograflarinin etkin degerlendirilmesi
sonucu ortaya ¢ikan belirsizliklerin giderilmesindeki giigliikler, kayith olmayan mal-
larin kay1t altina alinmasi gibi resmi miilkiyetle ilgili temel problemlerin ¢éziimiini
de basarisiz kilmistir. Hatta resmi tapular, sorunlar1 giderilip kayitlanarak yasal hale
getirilmesine ragmen, ¢ok kisa bir siire sonra belgelenmeden ve kayitlanmadan yapi-
lan satig, miras ve bagislar gibi islemler sonunda tekrar eski durumlarina doniiyor-
lardi. Ayn sekilde, gelismekte olan iilkelerde, kirsal alanlarin %90°1, kentsel alanla-
rin ise %50’sindeki miilkiyet haklari resmi tapularla bile korunamamaistir. Bu resmi
olmayan miilkiyet, cogu zaman, devlet tarafindan da diger kurumlar tarafindan da ve
hatta toplumda kendini ayricalikli géren resmi kredi kuruluslar tarafindan da tanin-
mamistir.

Devlet kurumlar1 ve 6zel sirketler, resmi miilkiyetin yasallastirilmasi problemini
parca parca ele alarak ¢6zmeye ¢alistyorlardi. Bunlar, iist diizey politikacilarin, 6zel
sektoriin ve 6zel sektorle is yapan tiiketici kredi sirketleri ve benzeri gibi toplumun
diger kesimlerinin gerceklerini ve ihtiyaglarin1 goz ardi ediyorlardi. Bunun dogal so-
nucu olarak, gelismis uluslararasi toplumlar da o giline kadar yapilan bu uygulamalar
ve cabalar1 biiyiik bir hayal kiriklig ile takip ediyorlardi ve bu ¢abalarin yenilenme
ve yasallasma yolunda basarili olacagi konusunda pek de iimitli degillerdi.

Bu yasallastirma cabalari, II. Diinya Savasindan sonra gelisen paradigmalarin ortaya
cikardigi artan giiven eksikliginin de etkisiyle daha zor bir siirece girmistir. Cabalar,
1950 ve 1960’larmm teknik gerceklerinden uzak olmasina ve 1980°lerde sivil toplum
orgiitlerinin de dahil edilmesine kadar stirmesine ragmen, bu paradigma, makro-eko-
nomik nedenlerden dolayi, hala bazi 6zel insanlara yonelik olarak siirdiiriilmeye de-
vam ediyordu. Buna ek olarak, paradigmadaki belirsizlik, “ithal edip kullanma” po-
litikalarindan, “iiretim yapip kullanma” politikalarina gecis gibi énemli degisiklik-
lerle, iyice su yiiziine ¢gikmistir. Gelisim stratejilerinin yeniden yapilandiriimasindaki
belirsizlik, gelismekte olan iilkelerin kurumlarini yeniden yapilandirmasi konusun-
daki ¢abalarini da baltalamistir.
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21.yy. da gelismeyi destekleyen yeni paradigmalar ortaya ¢ikarken, mikro diizeydeki
gelismeyi destekleyecek resmi kurumlar olugturmak i¢in yeni yaklasimlar gelistirili-
yordu. Bu makalede; Peru da diisiik maliyetle ve siiratle ve toplumun biitiiniinii temel
alarak yapilan miilkiyetlerin resmilestirilmesi (ki bu durumda yeni arazi kayitlanma-
sinda olugan diisiik is maliyetleri, dnceleri gayri resmi olan iskanlarda, resmi arazile-
rin ve kredi pazarlarinin gelismesini olumlu yonde etkilemistir) uygulamalar ince-
lenmistir. Arazi kayitlama sisteminin Peru’daki gelisim siireci incelemeye baglama-
dan 6nce, miilkiyetin resmilestirilmesinin gelismeye etkisi genel olarak gézden ge¢i-
rilmis, tapulama ve arazi kayitlamasinin rolii tanimlanmis ve tapulama ve arazi ka-
yitlamalarindaki glincel uygulamalar ve temel sorunlar gézden gegirilmistir.

Miilkiyet ve Gelisim

1970’lerin baglarinda Giiney Avrupa’ da baslayan demokratiklesme siireci, Latin
Amerika, Asya, Dogu Avrupa ve Giiney Afrika’y1 etkiledi (Huntington 1991). Bu
stirecin devami olarak da ekonomi, politika ve toplumsal kurumlarda yeniden yapi-
lanma donemi basladi. Toplum yapisi degistikce, ekonomik, sosyal ve politik alan-
lardaki gelismeleri etkileyen miilkiyet ile ilgili kurumlarda yeniden gézden gegirilip
degerlendirilmeye baglandi.

I. Diinya, John Locke ve Jean-Jacques Rousseau gibi felsefecilerin ortaya attiklari
kavramlarla, miilkiyet ve temel haklar arasindaki iligkiler anlaminda tanimlanmasti.
Anglo-Amerikan kavramimin olusmasina biiyiik etkisi olan Locke, bir devletin olu-
sumunda miilkiyet hakkinin, ilahi haklardan daha ¢ok benimsenmesinin geregini vur-
guluyordu. Locke, devletler olusturulmadan 6nce yasal bir hak olarak sunulan miil-
kiyet sayesinde, monarsinin yasalligimin kalkacagini ve biiyiik arazi sahipleri ve ge-
lisen tiiccar sinifinin sosyal statiilerinin kuvvetlenecegini savunuyordu. Rousseau fel-
sefesini benimseyen Avrupa, 6zel miilkiyeti daha az vurgulayarak, miilkiyeti tanidu.
Ozel miilkiyet hakki, insanlarin yasamlarimni siirdiirmeleri i¢in ihtiyag duyduklari di-
ger temel haklardan daha 6nemsiz olarak goriilityordu. Amerika’y1 kesfedenlere gore;
miilkiyet sahibi zengin azinlik ile daha az oranda miilkiyete sahip cogunluk arasinda
ikiye boliinmiis diinyada var olan gerilimlerle 6nemi iyice artan insan haklar1 ve miil-
kiyet haklarin1 korumaya yonelik bir devlet yapisina ihtiya¢ vardi. James Madison’a
gore; orta sinifa mensup ¢ogunluk i¢in temel hak, oy verme hakkiydi, ki bu hak zaten
dogal olarak verilmisti, bunun {izerine bir de miilkiyet hakk: taninirsa bu zengin azin-
ligin haklarimi ihlal etmek olurdu (Nedelsky 1990). Bu durum Thomas Jefferson’in
cogulcu demokrasi goriisiinii daha ileri bir diizeye ¢ikardi. Jefferson, halkin iistiinlii-
giinii ve politik katilimini saglamanin en iyi yolunun miilkiyet sahiplerinin ekonomik
bagimsizligini saglamak olduguna inanirdi. Birlesik Devletlerdeki hizli niifus artist
dikkate alindiginda, miilkiyet sahipligi arazilerin yeniden dagitimi ve sinirlarinin ge-
nisletilmesiyle yayginlastirilabilirdi. Bu verimli ekonomik gelismeyi kolaylastiran
kanunlar, daha diisiik maliyetlerle arazilerin el degistirmesine izin verilmesi ve dev-
letin etkin bir sistem ortaya koymasi sayesinde basarili olmustur (North 1990).

II. Diinya, 6zel miilkiyeti somiiriiniin kapitalist enstriimanti olarak géren Marx’1n go-
risleriyle ayn1 ¢izgideki devletlerin yerine, miilkiyeti, miilkiyet sahibi sinif ile bun-
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larin akil hocalariin tekelinden ¢ikarip, miilkiyet temelli gerilimleri ortadan kaldir-
may1 hedeflemistir. Burada en 6nemli sorun, simirli miilkiyetin kapsaminin yeterli ol-
mamastydi. Var olan bazi pazar demokrasilerinde, digerlerine oranla daha ¢ok sayida
miilkiyet sahibi insan vardi. Aksine devletin bir tutumu vardi, 6zel tesebbiis ve 6zel
miilkiyetin yasallig1 ile ilgili 6nemli bir anlayis1 vardi (Fukuyama 1992). Zengin azin-
ligin elinde bulundurdugu miilkiyetten kaynaklanan kargasa ortami i¢indeki bir III.
Diinya vard1 (Prosterman ve Riedinger 1987). Miilkiyeti kendilerine dogal bir hak
olarak goren ve bu anlamda Locke’in goriislerini destekleyen miilkiyet sahibi smif,
miilkiyetin yeniden dagitimi ile ilgili cabalara giiglii bir sekilde kars1 koyuyordu.

Dogu-Bat1 ve Kuzey-Giiney arasindaki politik goriis ayriliklarini azaltmak i¢in de-
mokratiklesmenin ve pazar ekonomilerinin gelismesine dogru bir hareketlilik stirer-
ken, hala bu hareketlerin temel dinamiklerinin anlagilmasi ile ilgili sinirlamalar vardi.
Diger taraftan pazar ekonomisinin demokratik toplumlarin gelismesini destekledigini
savunan gorisler vards; kisiler, gruplar ve kurumlardan olusan devletin kontrolii di-
sindaki sivil toplumun ihtiyac1 i¢in yaratilmig bir bosluk ortami vardi (Berger 1990).
Tersine, bu politik farklilik, devlete ekonomik olarak bagimli olan vatandaslar i¢in
ise oldukga pahaliya mal oluyordu. Nitekim, Barrington Moore (1992) ticari ¢iftlik-
lerin benimsenmesinin, Ingiltere’nin demokratik gelisiminde en énemli faktdr olan
arazi sahibi aristokrasinin kraliyete olan giiveninin sarsilmasi yaninda, sehirlerde or-
taya ¢ikmaya baslayan tiiccar sinifinin bagimsizligini da arttiracagina isaret etmistir.
Ustelik pazar ekonomisi duragan ekonomik modelden daha etkili oldugundan biiyiik
bir refah diizeyi de yaratacaktir. Tartigsmalar bdylece siirlip giderken, hayat standart-
lan yiikselmeye baslamis ve bu da demokrasinin destekledigi tutum ve davraniglarin
daha da gelismesine yol agmistir (Huntington 1991). Diger taraftan, demokrasi ile
ilgili tartismalar pazar ekonomisini etkilemistir. Bu agida bakildiginda, 1689°daki In-
giltere Glorious Devrimi, ingiliz Ekonomisinin gelisimini ve Endiistri Devrimini et-
kileyen en dnemli faktor olarak goriiliir. Politik degisimler, Ingiliz toplumunun sahip
oldugu kurumsal monarsiye ragmen, bagimsiz bir adalet sisteminin olusumuna, hak-
larla ilgili bir yasa tasarisinin ¢ikarilmasina neden olmustur. Biitiin bunlara ek olarak
tarafsiz bir sekilde uygulanan sozlesmelerle, haklar ve hatta 6zel miilkiyet haklari,
devlet agisindan kritik sonuglar dogurabilecek olmasina ragmen, giiven altina alin-
mistir (Olsen 1993). Bu son gelisen olaylari analizi olarak; italya’da Putnam (1992)
onderliginde gelismeye baslayan yerel hiikiimet toplumsal gelenekleri sona erdirmis-
tir. Bu gelenekler diger cevresel faktorlerden daha fazla kurumsal performanslar ve
ekonomik gelisimi etkileyen etkenlerdir. Siiphesiz ki, pazar ekonomisinin geligimi iyi
niyetli diktatorler tarafindan saglanabilir. Ancak ekonomistlere gore (1994), bu tarz-
daki diktatorler cok nadir olarak goriilmiislerdir. Diktatorler genellikle kendi politik
gelecekleri icin 6zgiirliikler yaratirlar ve verdikleri sozlere de pek fazla giivenilmez.

Nedenler ve sonuglar tartisilmaliyken, demokrasiler ve pazar ekonomileri arasinda
¢ok siki bir iliski olduguna dair giderek artan bir inang vardi. Ulkeler pazar merkezli
demokrasilerin gelisimini destekledikleri i¢in, miilkiyet kurumlarinin yapilar1 yeni-
den gozden geciriliyordu. Stiphesiz miilkiyet daima sosyal bir temele sahip olmustur.
Toplum miilkiyetle ilgili yeniden yapilandirilan normlarin bazilarim1 kabullenmistir.
Bu normlar degismez degildiler ama degismeleri ¢ok uzun zaman aldi. Fayda-maliyet
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iliskisindeki dengesizlik olumsuz yonde artinca yeni miilkiyet haklar1 ortaya ¢ikti
(Demsetz 1967). Normlar uygulanabilir olduklarinda yasallig1 toplum tarafindan ka-
bul edildi. Demokratiklesmenin ve pazar ekonomilerinin birlikte olusturdugu baski-
lar, genis bir toplumsal destege sahip, gecerliligi taninmis miilkiyet diizenlemelerinin
yapilmasi gerekliligini vurguluyordu. Boylece, demokrasilerde ve pazar ekonomile-
rinde devletin yapmasi gerekenin, miilkiyet sahiplerini baski altina almak degil, bun-
larla ilgili kayitlarin yonetimine yardim etmek oldugu anlagilmastir.

Miilkiyetin Resmilestirilmesi

Ulkeler, pazar merkezli demokrasilere dogru kayarken, ilkesel olarak, miilkiyetin ta-
ninmasi i¢in kisilerin bu miilkiyeti ellerinde bulunduruyor olmasi gerekiyordu. Uy-
gulamada ise iilkeler, halihazirda vatandaslarin ellerinde bulunan miilkiyeti tanima
konusunda basarili bir uygulama yapamamstir. Ornegin Peru’da kirsal parsellerin
yaklasik %90°1, kentsel alanlarin ise %60’ 1nin gayri resmi olarak sahipli alanlardi.
Miilkiyet de gayri resmi olmaliydi ¢iinkii bu yasal degildi. Bu var olan durum kanuna
dayanilarak yok sayildi. Devlet bu gayri resmi durumu tanimadigindan bu alanlarin,
gayri resmi sahiplerinin iggali altinda oldugunu o6ne siiriip bosaltilmasini istedi.
Ciinkii var olan durum kanunlara aykir1 oldugu igin, miilkiyet yasadisi olmaliydi. Or-
negin, Peru’da, ciftliklerin boyutlarinin minimum 3 hektar olmas1 gerektigi kanun-
larla belirlenmisti. Bu durumda 3 hektardan daha az arazisi olanlar, buralarin miilki-
yet sahipleri olarak kabul edilmiyordu. Kente gé¢ dramatik bir sekilde artarken, Lima
kentindeki bos olan devlet arazileri talan ediliyordu ve buralara insanlar gece kondu-
lar yapip yerlesiyorlardi. Bu duruma pes pese gelen Peru hiikiimetleri seyirci kaliyor-
lardi. Sehrin bu yeni sakinlerinin kanunsuz miilkiyet edinmeleri karsisinda hiikiimet-
ler aciz kaliyordu.

Devletin bu yeni durumu tanimamasina ragmen, insanlarin kendi aralarinda, haklarin
nerede ve nasil uygulanacagina dair gayri resmi bir anlagma vardi. Gayri resmi miil-
kiyet sahipliginin sosyal dayanaklar1 da acik¢a tanimlanmisti. Resmi kurumlarin bii-
yiik oranda basarisiz uygulamalar1 sonucu resmi islerdeki maliyetler arttigindan, ki-
silerin kendi aralarinda yaptiklar1 s6zlesmelerin uygulanmasi ve arazilerin satiglarinin
kolaylagtirilmasi igin, kisilerin gayri resmi sektorler olusturup islerini bu sekilde yii-
ritmeleri tesvik edilmis oluyordu (de Soto 1989). Ancak haklar resmi olarak tanin-
madigindan, gayri resmi sektorlerde faaliyet gdsteren bu insanlar ikinci sinif vatandas
muamelesi goriiyordu.

Miilkiyetin resmilestirilmesine yonelik olarak birgok goriis ortaya atilmistir. Bunlarin
biiylik bir ¢ogunlugu da birbiriyle baglantilidir. Miilkiyetin yararlar ile ilgili genel
kani; yasal bir garantiyle miilkiyetin taninmasi ve dogrulanmasi kolaylastirilmalidir.
Boylece insanlar haklarini yasal olmayan eylemlere kars1 koruyabilecekler ve bunu
yaparken de zorlanmayacaklardir. Bu ortaya atilan goriisler sunlari igerir:

e Garanti: Kisinin miilkiyet hakki agik bir sekilde tanimlanmalidir. Boylece insan-
lar haklarin1 diger insanlara kars1 kolaylikla savunabileceklerdir.




Toplumsal istikrar: Dogru bir sekilde diizenlenmis resmi kayitlarla miilkiyet sa-
hipleri ve sinirlar kolaylikla belirlenebileceginden, ortaya ¢ikabilecek tartigmalar
Onler ve problemlerin ¢oziimiinii kolaylastirir (Simpson 1976).

Inamihirhik: Dogru resmi kayztlar bilgilerdeki tutarsizliklari ortadan kaldirir. Or-
negin kisiler kredi alacak olurlarsa, miilkiyetlerini teminat olarak gosterebilirler.
Boylece kredilerle ilgili problemlerin ¢oziimii de kolaylasir.

Arazi diizenlemeleri: Giivenligi arttirilan miilkiyet haklarinin kaliciligi da sag-
lanmis olacaktir. Bu da kisilerin konut, altyapi, diger donatilar ve arazi sinirlan-
dirma ¢aligmalar1 gibi hizmetlere yatirim yapildiginda bu yatirimlardan yararlan-
masini saglayacaktir.

Verimlilik: Arazilerin etkin ve verimli kullanimi saglamak icin ¢aligmalar yapi-
lacaktir. Boylece yenilik¢i ve egitilmis ciftciler desteklenecek ve gelisimleri sag-
lanacaktir. Yeniliklere ayak uyduramayanlar ise elimine edilmis olacaklardir.

Likidite: Miilkiyet haklar1 resmilestirildiginde, bu haklarin kullanim ile ortaya
¢ikacak mevduat, ¢ok biiyiik 6lcekte ve hizli bir sekilde hareketlendirilebilecektir.
Gelismekte olan iilkelerde, miilkiyet haklarinin ¢ogu gayri resmi olarak var oldu-
gundan, bu haklarin kullanim1 ile ortaya ¢ikan mevduat da gayri resmi bir mev-
duat olmaktadir (de Soto 1993).

Isci dolasimu: Arazi piyasalarindaki islemlerim kolaylastirilmast, is giiciiniin cog-
rafi hareketliligine de imkan saglar. Insanlar, baska yerlerde kendilerine sunula-
bilecek daha iyi sosyal ve ekonomik firsatlar1 degerlendirmek i¢in buralara yerle-
sebilirler (OECD 1986). Bu durumda kisiler, kisa vadeli firsatlar1 degerlendirmek
icin yerlerinden ayrildiklarinda var olan haklarini yasal olarak savunabilmelidir-
ler.

Tasinmaz degerleri: Gelismeler arazilere ve iiretime pozitif yonde etki eder. Art-
tirtlan is¢i hareketleri ve likidite, taginmaz degerlerinin keyfi olarak degil, piyasa
sartlarina gore belirlenmesini saglar. Haklarin agik¢a tanimlanmasi, araziye ait bir
parselin ve bu parsele ait haklarin kullanilma serbestisiyle ilgili olarak ortaya ¢i1-
kabilecek maliyetlerin azaltilmasini saglar. Miilkiyet bilgileri ile ilgili tutarsizlik-
larin giderilmesindeki maliyetlerin diistiriilmesi, potansiyel alicilar ve kiracilarin,
miilkiyet haklar1 i¢in daha yiiksek teklifler vermesinin yolunu agar.

Tasinmazlarin vergilendirilmesi: Arazilerin arttirilan degerleri ve miilkiyet sa-
hiplerinin acik¢a tanimlanmasi, vergi gelirlerinin artmasin1 ve daha etkin vergi
toplanmasinin saglar (Dorner 1991).

Devlet hizmetleri: Arazilere ait bilgilerin elde edilmesi sonucu vergi gelirlerin-
deki artig, devletlerin kamu hizmetlerini daha etkin yapabilmesi imkanin1 verir.
Ornegin sokaklarin 1siklandirilmasi, yollarin asfaltlanmasi, su ve kanalizasyon
hizmetleri gibi altyap1 ¢aligmalarinin yapilmasi gibi kamu hizmetlerinin artmasi
da arazi degerlerini arttirir.

Kaynak yonetimi: Araziler ve miilkiyet haklar ile ilgili bilgilerin arttirilmasi,
devlet kurumlarina ve 6zel sirketlere, kaynaklarin daha etkin planlanmasi ve ¢ev-
resel ve diger denetimlerin daha etkin yapilabilmesi i¢in imkén saglar (McLaugh-
lin ve Nichols 1989).




Batida, miilkiyetin resmilestirilmesinin sagladigir faydalar kanitlanmisken, gelis-
mekte olan iilkelerde, tapulama ve kayitlamaya, ¢cok uluslu finans kurumlari, batili
yardim kuruluglar1 ve bu iilkelerin kendileri tarafindan milyonlarca dolar harcanma-
sina ragmen, bu cabalar karsiliginda biiyiik oranda bir kazang elde edilememistir.
Miilkiyetin resmilestirilmesine yonelik basarisiz denemelerin yerini ¢ogunlukla yerel
miilkiyet kurallar1 almigtir. Bu durum kurallarin, uygulanmaya calisilan iilkelerin
kendine 6zgii yapilarina uygun olmamasindan kaynaklanmistir. Batili uzmanlarin ve
yardim organizasyonlarinin, kendi benzer sistemlerini gelismekte olan iilkeler dayat-
malari egiliminde olmalar1 bu ¢abalarin basarisiz olmasi sonucunu dogurmustur.

North (1990), benzer kurallarin farkli toplumlarda farkli sonuglar ortaya ¢ikardigini
belirtmistir. Oyle ki, kurallar, uygulama mekanizmalari, uygulama ydntemleri ve ha-
reket tarzlar1 ayn1 olmasina ve hatta uygulayicilarin objektif olmasina ragmen sonug-
lar toplumlara gore farkli ortaya ¢cikmistir. Simpson (1976), miilkiyetin resmilestiril-
mesinde alisilmis miilkiyet sisteminin degistirilmesinde giicliikler oldugunu soyle-
mistir. Mevcut haklar taninmis fakat yenileri ihdas edilmemistir ve kayit sadece, arazi
sahiplerine satig imkani saglama ve bunu yaparken de daha az maliyetle ve hizli ha-
reket edebilmeleri i¢in, bir ara¢ olmustur. Simpson, mevcut yerel miilkiyet haklarinin
Batililagtirilmasinin desteklenmesine yardimci olmasina ragmen, aile veya grup hak-
larinin ve mutat arazilerin kayitlanmasinda baz1 kosullarin getirilmesini teklif etmis-
tir.

Uygulamada, resmi olmayan bir miilkiyet sistemi nadiren yasal olan bir sistem lehine
kanunlastiriliyordu. Olusturulan yeni yasal yap1, ortadan kalkmasi miimkiin olmayan
yapinin lizerine yeni usuller getirip karmasikliga yol a¢iyordu (Shipton ve Goheen
1992). Resmi ve gayri resmi haklar arasindaki tartismalar sonucu, arazilerle ilgili an-
lasmazliklar artmis ve arazilerle ilgili genel gliven azalmist1 (Haugerud 1989).

Gayri resmi miilkiyet sistemi, yalnizca arazisinin bulundugu yerden ayrilanlar i¢in
arazi kullanim hakkinin giivenligi (Migot-Adholla et al. 1991) ve toplumun bireyleri
arasindaki arazi alim-satimlarinda kolayliklar sagliyordu (Bingswanger ve Deininger
1994). Bundan dolay1 krediler, resmi miilkiyete hak kazanmis kisilere beklenildigi
gibi kolaylikla verilememistir. Bu bankalar sistemindeki zayifliktan kaynaklanmistir.
Devlet bankalarindan politik nedenlerle kredi alamayanlara, ticari bankalarda kredi
verirken kuskulu yaklagsmislardir. Gelismekte olan iilkelerdeki bu sorunlu devlet ya-
pis1, bagka onemli sektorlerde ve servislerde daha iyi uygulamalar yapabiliyorken,
miilkiyetle ilgili konularda baz1 insan kaynaklarina, teknik ve finansal kaynaklara ge-
reksinim duyuyordu (Atwood 1990).

Bununla birlikte Peru gibi iilkelerde, is maliyetlerinin diismesi ve kanunlarin giinliik hayata uygulan-
digindaki yararlarinin goriilmesi ile uygulamalarin dogrulugu anlasilmis oldu. Yedi y1ldan daha fazla
bir siirede, Peru’da, gayri resmi kurumsal anlagmalar1 tanimlayan, Instituto Democracia (ILD) adinda
o0zel bir kurulus, Lima’da hizli bir sekilde gelisen gayri resmi sektor tarafindan benimsenmisti. ILD,
gayri resmi haklarin resmi olarak taninmasini zorlagtiran yasal ve biirokratik engellerin analiz ettik-
ten sonra, kisilerin sahip olduklar1 haklarin giivenligini saglayip, miilkiyet sahiplerinin haklan ile
ilgili gayri resmi kanitlarin1 resmi ve yasal bir ¢ercevede birlestirmeye yonelik bir dizi kurumsal
reform taslagini, kisilerin uygulama sonrasi ile ilgili endiselerine mahal vermeden, hazirladi. Ustelik
heniiz resmilestirilmis miilkiyetleri ve bunlarla ilgili miiteakip islemleri kayit altina almak i¢in etkin
bir kayitlama sistemi olusturdu.




ILD’nin yaptig1 bu reformlar kanunlastirildiktan sonra, ILD bu reformlari, PRO-
FORM adli sistemi kullanarak, 1990-93 yillar1 arasinda 150 binden fazla parseli res-
milestirerek test etti. Gayri resmi miilkiyet haklar ile ilgili bilgileri toplamak i¢in,
toplumun biitliniinii harekete gecirdi. ILD’nin yasal ve teknik uzmanlar tarafindan
dogrulanan hak iddialar1, Registro Predial tarafindan kayit altina alindi. Miilkiyeti
resmilestirme islemi diislik is maliyetleri ile yapilinca toplumda ILD’ ye kars1 giiven
olustu. Kredi sirketleri de Registro Predial ile anlasmali olan yap1 kooperatiflerine,
daha fazla resmi miilkiyet olusturulmasini desteklemek amaciyla finansal destek sag-
lamaya bagladi. 1995 Temmuzuna gelindiginde 230 binden fazla parsel yeni sistemde
kayit altina alinmisti.

Arazi Yonetimi

Buraya kadar olan boliimde “miilkiyet” sozciigi, kisisel ve ger¢ek haklari kapsayacak
sekilde genis anlamda kullanildi. Makalenin bundan sonraki kisminda bu kavram,
yalnizca arazi tizerindeki haklar olarak dar anlamiyla kullanilacaktir. Gelismekte olan
tilkelerdeki biiytik ailelerin kendi arazileri iizerindeki miilkiyet haklar ile ilgili ince-
lemeler yapilmistir. Bu miilkiyet haklari, bu ailelerin biitiin malvarliklarinin yakla-
stk %70 ini olusturan haklardi (de Soto 1993). Bu miilkiyet haklar1 gorevler ve yet-
kilerle birlikte diistintildiigiinde, asagida agiklandig1 sekilde belirli durumlarda yogun
olarak kesisen faydalardan ortaya ¢ikmistir:

e Bir taraf fayda saglarken digerinin sagladig1 faydalarin sona ermesi; 6rnegin dev-
letin kamulastirma yetkisi gibi,

e (ift tarafli faydalanma; 6rnegin parsellerin kullanimi, birtakim haklarindan vaz-
gecmis miilkiyet sahibinin yerine kiracilar tarafindan kullanima,

e Biitiinleyici faydalar; ayn1 miilkiyet tizerindeki ¢esitli haklar; 6rnegin ortak kulla-
nilan alanlar gibi,

e (atisan faydalar; farkli gruplar, ayn1 parsel tizerindeki ayni faydalara itiraz etti-
ginde ortaya ¢ikan durum.

Toplumda miilkiyetin getirdigi faydalar, toplumun arazi kullanim hakki ile ilgili sis-
teminde tanimlanmig uygulanabilirligi olan iddialar1 icermelidir. Arazi kullanim ile
ilgili anlagmalarin en kesin formu, temel arazi kaynaklarini kontrol eden kisi ve gu-
ruplarin uygulamalar1 ve kurallarla olusturulmalidir (Dorner 1972).

Arazi yonetimi arazi kullanim hakki ve arazi politikalarinin arazilerin yonetimine do-
niistiiriilmesine imkan saglar. Ornegin topluma ait cografi cevrenin ydnetimi gibi. Is-
ter resmi olsun ister gayri resmi, bir arazi yonetimi ¢ok biiyiik boyutlu sistemlerden
ve uygulamalardan olusur. Bunlarda bazilar1 arazi kullanim hakkiyla ve arazilerin
yonetimi ile ilgili olan diger uygulamalarla yakindan ilgilidir. Arazi yonetimi, arazi-
lerin kullanim1 gelisiminin diizenlenmesiyle ilgili fonksiyonlari igerir; arazilerin kul-
lanim1 ve miilkiyeti ile ilgili anlasmazliklarin ¢oziimii, arazilerin satisi, kiralanmasi
ve vergilerle elde edilen gelirlerin arttirilmasi saglar (Dale ve McLaughlin 1988). Bu
fonksiyonlar dort kisma ayrilabilir: 1) yasa ile ilgili olanlar, ii) yonetmelikle ilgili
olanlar, ii1) mali fonksiyonlar ve iv) bilgi yonetimi.
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i) Yasal fonksiyon, sahip olunan haklar1 korur. Arazilerin tahsisi ile ilgili islemleri
icerir. Ornegin, ifraz-tevhit, satis-takas, kullanim ve kamulastirma islemleri ve arazi
tizerinde belirlenmis sinirlarin grafik, sayisal ve/veya yazili olarak teminat altina alin-
mast. Ayrica bu islemler sonucu olusabilecek uyusmazliklarin ¢6ztimlenmesi de bu
yasallik fonksiyonuyla miimkiin olmaktadir.

ii) Yonetmelikle ilgili olan fonksiyon, arazilerin ve arazi kaynaklarinin kullanimi ile
ilgilidir. Bu da kayit sisteminde belirgin olarak goriilmeyen faydalarin belirtilmesine
yoneliktir. Arazi kullanimini sinirlandiran etmenleri belirler (sit alanlari, koruma al-
tindaki ekosistem alanlar1 vs.).

iii) Mali fonksiyon ise arazilere ekonomik yoniiyle ilgilidir. Bu fonksiyonla ilgili
uygulamalar toplanan ve elde edilen gelirlerin arttirilmasina yoneliktir. Yapilan uy-
gulamalar, arazinin 6zel amaglar i¢in kullanimini veya arazi diizenlemeleri uygula-
malarmni tesvik eder.

iv) Bilgi yonetimi, asagida tanimlandig1 gibi, li¢ fonksiyonu biitiinleyen bir fonksi-
yondur: yasalarla belirlenen kadastral durum arazi kayitlari ile ilgili belgelere eklenir:
mali kadastro, tasinmaz degerlemesini ve vergilendirmeyi destekler ve bolgesel ve
diger bilgi sistemler, planlama ve diizenlemeler yapma imkani verir. Bu fonksiyonlar
ortak bilgi paylagimimin gerekliligini arttirmis ve Amerika Birlesik Devletleri’nde,
Ulusal Arastirma Kurulu’nun kurulmasini saglamistir. Bu kurum, farkli kuruluslarca
yapilan arazi ile ilgili bilgilerin toplanmasi ve yonetimi iglemleri i¢in parsel tabanli,
toplum merkezli olan ¢ok amacl bir kadastronun olusturulmasini tesvik etmistir.
Bilgi altyapisiin kullanicilara sagladigi imkanlarla dogru orantili olarak bilginin
onemi artryordu. Bilgilerin giincellestirilmesi de 6nem kazaniyordu. Bilgi altyapisi-
nin dnemi, arazi bilgi sistemini, kendi i¢ dinamiklerinin yani sira, yasal ve mali fonk-
siyonlarin dinamiklerinin etkisine de gereksinimi oldugunu gdsteriyordu.

Arazilerin Kayit Altina Alinmasi

Arazilerin kayit altina alinmasi; miilkiyetin getirileri ile ilgili bilgilerin kayitlanma-
styla miilkiyet sahiplerine 6zel avantajlar saglar. Kayit altina alinan haklar farkl ka-
zanimlar ortaya ¢ikarmasina ragmen, bunlar ¢ogunlukla ipotekler gibi miilkiyet sa-
hiplerini dogrudan ilgilendiren haklar1 kapsamaktaydi. Arazi kayitlar1 6nceleri kar-
masik ve Dickensian’in ¢agdis1 uygulamalarinin bir benzeri olarak goriilmekteydi.
Bu kayaitlar, kisilerin haklarin1 korumak i¢in degil de arazi lizerinde mevcut imtiyazl
durumlar1 korumak i¢in varmig gibi algilaniyordu. Ayn1 zamanda bu kayitlar, kiigiik
politik ¢ikarlar1 korumak ve ciddi anlamda vergi toplamak i¢in ortaya ¢ikarilmis bir
durum olarak goriilityordu. Bu durum, kayitlama islemlerinin yeni miihendislik uy-
gulamalariyla yapilmaya baslanmasi ile kayit fonksiyonlarinin miilkiyetle ilgili diger
fonksiyonlarla biitiinlestirilmesi sonucunda ve buna ek olarak kayitlama islemlerinin
daha uygulanabilir bir sekilde yapilmaya baslanmasiyla degismeye bagliyordu.

Kayitlanma Fonksiyonlari i¢in Yeni Miihendislik Uygulamalari




Miihendislik uygulamalari, organizasyon islemlerinin yeniden dizayn edilmesidir.
Organizasyon islemlerinde yeni gereksinimlerin belirlenmesi amaciyla yeni yontem-
lerin gelistirilmesidir (Hammer ve Champy 1993). Arazi kayitlanmasindaki miihen-
dislik uygulamalar1 temelde dorde ayrilarak incelenebilir;

Yasal reformlar, modernizasyon, standardizasyon, miilkiyet ve kayitla ilgili basit-
lestirilmis yasal mevzuatlar igerir: Kayitlama ile ilgili kanunlardaki reformlar genel
olarak; kayit formlarinin standardize edilmesini, ortaya ¢ikabilecek anlagsmazliklarin
sayilariin azaltilmasini ve isme dayali olarak yapilan kayitlarin, parsel tabanl kayit-
lara doniistiirtilmesi islemlerini diizenlemektedir. Ayrica bu reformlar, sinirlandirma
ile ilgili kanunlari, madencilikle ilgili kanunlar1 ve miilkiyete ait kanitlarla ilgili ku-
rallar igerir.

Adli reformlar, hukuk sistemi i¢in en uygun durumun olusturulmasina yonelik ola-
rak yapilmistir. Bunlar; standardizasyon, kayit prosediirlerinin resmilestirilmesi ve
haklarla ilgili sorumluluklar i¢in yontemlerin belirlenmesidir.

Yonetimle ilgili reformlar, kayit dokiimanlarinin olusturulmasi ve incelenmesi, risk
yonetimi, ¢ift kayitlamalarin en aza indirilmesi ve profesyonel elemanlarin ve yar-
dimci1 elemanlarin daha etkin kullanilmas1 uygulamalarini igerir.

Teknik reformlar, bilgisayar teknolojilerinin kullanimu ile ilgili uygulamalari igerir.
Bilgisayarlar; hesap islerinde, dokiimanlarin incelenmesinde, indekslerin hazirlanma-
sinda, veri tabanlarinin olusturulmasinda, on-line veri aktariminda, kayitlarla ilgili
dokiimanlarin yedeklenmesinde etkin olarak kullanilmaktadir.

Biitiinlestirme

Kayit sistemlerindeki miithendislik uygulamalarinin, diger miilkiyetle iligkili fonksi-
yonlarla iligkilendirilmesi gerekmektedir. Miilkiyetle ilgili degisik kurumlar arasinda
bir esgiidiimiin saglanmasina ihtiya¢ vardir. Biitlinlestirmeden beklenen faydalar;

Farkli miilkiyet kurumlar1 arasinda elde edilen fiziksel faydalarin paylasima,
Personel paylasimu,

Veri paylagimu,

Ortak kullanilan fonksiyonlarin (kullanilan ortak formlar gibi) paylasima,

e Ortak kullanilan veri tabanlarinin paylagimi

Biitiinlestirme ile ilgili en basarili 6rnek Kanada’ da olusturulan New Brunswick Ge-
ographic Information Corporation adli kurumdur.

Arazi Kayitlamasinda Peru Ornegi

Bu bdliimde, Peru’ da arazi kayitlamasinda yapilan uygulamalar incelenecektir. Peru’
da artan imarsiz yerlesimler ve fakir Peru halkinin biitiin gereksinimlerini karsilamak
amactyla olusturulan yeni kayit sisteminin yapis1 incelenmistir.
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1950’lerin baglarinda, Peru kirsal alanlarda kentlere go¢iin baslamastyla, dramatik bir
sekilde kentsel biiyiime ile karsi1 karsiya gelmistir. Ozellikle baskent Lima’ ya insan-
lar akin ettigi i¢in burada plansiz yerlesimler olusmaya baslamistir. Bu tip gece kondu
yerlesimler 1940’larda Lima’ da hemen hemen yok denecek kadar azdi. 1972 de ise
Lima’daki niifusun dortte birini go¢le gelen insanlar olusturmaktaydi (Collier 1976),
1985 yilina gelindiginde meskenlerin %69 luk bir kismini gece kondular olusturmak-
taydi (de Soto 1989).

Bu gecekondu yerlesmelerin ¢ogu Lima sehri ¢cevresindeki ¢orak araziler {izerine ya-
pilmustir. Bu yerlesim yasa dis1 olmasina ragmen oldukca iyi planlanmig diizenli bir
yerlesimdi. Bu yerlesim yerleri arazinin topografik yapis1 dikkate alinarak secilmis
yerlerdi. Yerlesim yerleri genelde milli ve dini bayram tatillerinde istila ediliyor ve
geceleri insanlar gelip arazi smirlarini ¢evirerek kamistan evlerini konduruyorlardi.
Yillar gectikce bu kamistan evler yikiliyor ve yerlerine tugladan saglam olanlar1 ya-
piliyordu. Boylece insanlar kendi parsellerini ediniyorlar parseller {izerinde fiili ha-
kimiyet kuruyorlar ve sonra da buralar1 saglam konutlar yaparak istila ediyorlarda.

Bu yerlesim yerleri, buradaki insanlarin kendi aralarinda demokratik olarak sectikleri
kisiler tarafindan yonetiliyordu. Boylelikle resmi Lima yOnetimine alternatif gayri
resmi bir yonetim olusturulmustu. Bu gayri resmi olarak secilmis yoneticiler sadece
gece kondu bolgesinin i¢ meseleleri ile ilgileniyorlardi. Gece kondu bolgesindeki ara-
zilerin yonetimini ve bu bolgedeki toplumsal geligsmelerin siirdiiriilebilmesi ile ilgili
projeleri yiirtitiiyorlardi.

1961 yilinin baslangicinda, Peru hiikiimeti, var olan yasa dis1 yerlesimleri yasal hale
getirmek igin bir dizi kanunu yiiriirliige koydu. Imara acilmis yerlesim alanlarinda,
insanlar once tapularin1 aliyorlar sonra binalarini inga ediyorlar daha sonra altyapi
hizmetleri de saglaninca insanlar evlerine tasiniyorlardi. Gece kondu bolgelerinde ise,
oncelikle arazi isgal ediliyor, sonra binalar yapiliyor, altyapr hizmetleri yavas yavas
bolgeye getiriliyor ve son olarak da insanlar tapularimi aliyorlardi (Turner 1967,
Lloyd 1980, de Soto1989). Bununla beraber arazi tizerindeki haklar ve inga edilmis
binalar arasinda karmasik bir iligki vardi. Buralarda yasayan ailelerin giivenlikle ilgili
biiylik endiseleri vardi (Andrews and Phillips 1970, Collier 1976). Peru kanunlari
diger gelismekte olan iilkelerin kanunlariyla mukayese edildiginde daha ilerici ka-
nunlar olmasina ragmen, kanunlarin uygulanmasi masrafli, karmagik ve zaman alic1
oluyordu. Arazi tapularinin alinmasi i¢in 20 yil beklemek gerekebiliyordu (de Soto
1989). Cogu zaman tapular, hatali oldugu veya eksik oldugu i¢in ya da yasal prose-
diirlerde eksiklik oldugundan tapu da kayitsiz olarak goriiliiyordu (Turner 1981).

1980’lerin ortalarinda ILD adli kurulus, 6zel kesim tarafinda taninmis olan resmi ol-
mayan haklar1 tanimladi. ILD, miilkiyetin resmilestirilmesi islemlerini igeren 175
adet kanun ve 2000 diizenlemeyi igeren kapsamli bir kanun taslag: hazirladi. Ustelik
bu kurulus, yeni olusan miilkiyet durumunun resmilestirilmesi ve bagh alt islemler
icin etkin bir kayit sistemi (Registro Predial) olusturdu. Bu ¢ikarilan kanunlar ve dii-
zenlemeler 1988-90 yillar1 arasinda etkin olarak yerlestirildi. ILD bu kanunlar1 ve
diizenlemeleri 1990-93 yillar1 arasinda 150,000 parselin resmiyet altina alinmasi uy-
gulamasiyla test etti.




Bu reformlar ilk olarak islemlerdeki maliyetleri diisiirdii. Miilkiyet sahiplerinin hak-
larin1 iddia etmeleri ile ilgili kanitlar1 degerlendirilerek, resmi durumlarin olugsmasi-
nin kapilar acildi. Reformlar, bilgisayar destekli kayit sisteminin miilkiyet sahipleri
ve sinirlarla ilgili bilgileri kayit altina almasini sagladigindan, yonetim fonksiyonu-
nun diisiik maliyetle ve etkin bir sekilde islemesini sagladi.

Peru 6rnegi, sadece tapularin kayit altina alinmasinin yeterli olmadigini ayn1 zamanda
bu islemin etkin bir sekle yapilmasinin gerekli oldugunu vurgulamaktadir. Gelis-
mekte olan iilkelerde kisiler gelirleriyle ilgili giivence veremediklerinden, krediler,
kiigiik miktarlarda (1000$ in altinda) ve kisa vadelerle (1 yil) veriliyordu. Etkin ol-
mayan bir kayit sisteminde, ipotek olarak gdsterilen bir miilkiyetin kayit altina alin-
mas1 maliyeti, ipotek karsilig1 almacak kredi faizlerinden bile ¢ok olabilecektir. Us-
telik kayit sistemindeki gecikmeler, ipotek mali kayit altina alinmadan kredinin geri
ddenmesinin yapilmis olmasi sonucunu dogurabilecektir. Peru’da yapilan reformlar,
etkin bir kayit sisteminin olusumunu sagladigindan biiyiime ve gelismeye 6n ayak
olmustur. Onceleri kayit sisteminin yetersizliginin sonucu olarak kredilerin etkin ve
yetersiz olmasindan yapilan binalar da ucuz ve dayaniksiz malzemeler kullaniliyor
ve bunun sonucu olarak da giivensiz ve kisa omiirlii yapilagsmalar oluyordu. Kayit
sisteminin etkinlestirilmesi ve dolayisiyla artan kredi ve tesviklerle saglam yerlesme-
lerin de 6nti agilmis oldu. Kooperatif¢ilik gelisti. Kooperatifler ve kredi sirketleri ara-
sindaki anlagsmalarla diizenli yerlesim alanlarinin olugmasi saglandi.
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S LAND MANAGEMENT IN TURKEY

5.1 Problems concerning land management in Turkey

Rapid population growth, unconscious industrialization, irregular urbanization, un-
conscious use of natural resources, floods, forest destruction and avalanches are neg-
ative effects on the natural equilibrium and are caused by human pollution, which
leads to environmental pollution, i.e. degradation of ecosystems. Forests are de-
stroyed due to forest fires, negligence, carelessness, illegal construction and uncon-
scious cutting of trees to open land. As a result, the natural balance of ecosystems
deteriorates, the species living in the forest and the habitats of these species disappear,
and the richness of soil is lost.

Waste of industrial enterprises, population, urbanization, maritime transport and ac-
cidents, acid rain, septic tanks, landfills, drugs used in agriculture, natural and artifi-
cial fertilizers cause water pollution. Marine pollution is also important since our
country is surrounded by seas. In this context, the main problems encountered be-
cause of misuse or misuse of lands in our country can be grouped under three main
headings. These are:

i) Problems in the use of environmental and natural resources.
ii) Problems in the use of rural and agricultural land.
iii)  Problems in the use of urban land.

Problems in the use of environmental and natural resources

Natural resources are the basic assets taken from nature where the raw materials re-
quired for life are obtained, such as mine, oil, water, forest, agriculture and livestock
land, which have played the most important role in the development of societies
throughout history.

Air, Water and Soil are the three main natural resource groups, which contain the gas,
liquid and solid chemicals required for living things to survive. Water and land have
always been of strategic importance in terms of gaining power and superiority to oth-
ers, in conflicts of interest arising from the transition from individuality to society.
This issue is still valid today.

The rapid growth of the world population and the increase in the diversity and quan-
tity of the needs of the societies also increased the demand for natural resources in
water and soil. Natural resource use is a very important point of human life today.
Natural resources, which are very important in the absence of environmentally sensi-
tive projects, are lost without considering the spatial effects of technological facilities.




The unequivocal use of natural resources by people, the unconscious consumption of
resources, the loss of the balance between nature and life that has been continuing
since the past has caused a rapid deterioration. Factors such as rapid population
growth, irregular urbanization, tourism and industrialization cause natural resources
to not be used in a healthy way and this leads to the loss of environmental awareness.
As a result, various environmental problems arise.

Natural resources, which are very important in the absence of environmentally sensi-
tive projects, are lost without considering the spatial effects of technological facilities.
The unequivocal use of natural resources by people, the unconscious consumption of
resources, the loss of the balance between nature and life that has been continuing
since the past has caused a rapid deterioration. Factors such as rapid population
growth, irregular urbanization, tourism and industrialization lead to the inability of
natural resources to be used in a healthy way, which leads to the loss of environmental
awareness. As a result, various environmental problems arise.

The environmental management approach, which aims to ensure that all living things
can survive with natural resources in a healthy and balanced environment, empha-
sizes that the resources on the earth are limited and irreversibly damaged, and that
economic development can be maintained by preserving the ecological balance.

Economic development and conservation of natural resources should be considered
together. As an example of changes in people's natural environment, dams built on
rivers can be given. If the dams are designed and developed according to the geo-
graphical conditions and developed by using strategies; to obtain energy from the
renewable waterpower, to prevent from floods, to make social, cultural and sportive
activities, increase agricultural production, irrigation and so on. advantages are ob-
tained. However, if the dams are projected without considering geographical condi-
tions; flooding of many settlements, displacement of people, damage of plant and
animal species in the geographical environment, salinization and salinity of agricul-
tural land, spread of various diseases etc. disadvantages can be seen.

One of the most important natural resources is forests. In addition to producing car-
bon dioxide and producing oxygen, forests are important in terms of accommodating
many animals and plants and meeting the needs of people. However, the distribution
of forests to the earth is not stable, but it differs more by climatic conditions. Forest
areas are constantly decreasing for different reasons. While the forests were being
destroyed and used in the past, it is tried to be utilized by taking into consideration
the sustainable methods. In order to sustain forests, forest areas that have been de-
stroyed must be protected and afforested.
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The ability to operate a natural resource depends primarily on its potential. The po-
tential of a natural resource determines the efficiency and reserve. While natural re-
sources with high potential are used, natural resources with low potential are not
opened for operation. Therefore, first of all, a healthy natural resource inventory is
needed.

Environmental Impacts of Land Use

The realization of the mutual relations between nature and human beings by plan-
ning will reduce the problems. In order for the planning to be successful, every
stage of a long process should be examined.

The fertile land is decreasing in the face of the continuous increase in the popula-
tion. Therefore, it is necessary to make various plans in order to get the most benefit
from the scarce natural resources.

The main features that should be considered in order to achieve the right results in
land planning are:

v" The purpose of the land should be determined.

v" Topography, vegetation, settlement, soil, water condition maps should be pre-
pared.

v" Studies on land skill classification should be carried out.

v" Risks related to natural and human structures should be taken into considera-
tion and these risks should be reduced.

v" Local and regional needs should be considered.

\

Projects to obtain the highest level of land should be developed.

v" The positive or negative effects of the project to be implemented on the people
of the region should be determined and alternative solutions should be pro-
duced for them.

v" Solutions should be produced to minimize the negative impacts of the projects
on the environment.

v" Implementation phase should be started.

All of the above issues are made possible by a good land management policy and
implementation. For this reason, first of all, the existing status of the land, remote
sensing techniques and geographic information systems, such as information technol-
ogies, taking advantage of high-scale (eg 1 /25.000) master maps should be produced
and linked databases should be created.
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iITU- GEOMATICS “GEO302E- LAND MANAGEMENT” Lecture Notes

Problems in environmental & natural resources

inventory?
resource management and environmental
understanding?

Example of forestry: Although 72% of the Anatolian
peninsula is forest and 17% is steppe, 27% of the
country is forest and 35% is steppe. Forests decreased
by 40% and deforestation is still ongoing.

There are basically two problems for the forests of our
country. These;

- Turkey's forests are being destroyed day by day,
- Forest property problems are still ongoing.

Therefore, the legal arrangements against forests and
the relocation of settlements to illegal forest areas and
the lack of forest cadastral works are the main sources
of problems.
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Problems in the use of rural and agricultural lands

Today, the world population has increased to 7 billion. In spite of this rapid increase
in population, soils on the earth's surface remain the same;

Considering the fact that there is still a hunger problem on the world, it can be said
that the population, which is growing rapidly, is one of the most important and serious
problems of the world in terms of meeting the food needs.

At this stage, the situation is not different from the world in Turkey. Moreover, con-
sidering that the population growth rate in our country is higher than the world aver-
age, it is a necessity to use our existing agricultural lands effectively in order to meet
the food needs of our rapidly growing country population.

When we look at the agricultural areas in our country, there are two main problems
in general. These;

v’ Use of agricultural land in non-agricultural areas,

v’ It is a fragmented and scattered structure in a way to prevent yield.

62



Prof. Dr. Tahsin YOMRALIOGLU © 2021-10

Problems: in rural areas & agriculture ..?

Rates of Farm Size in Turkey and some EU countries

Isletme
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Almanya % 5,0 % 8,3 % 20,3 % 43,8 % 22,7
Belgika % 4,5 % 8,6 % 23,1 % 41,1 % 22,6
Danimarka % 0,2 % 4,5 % 13,7 % 41,7 % 39,8
Fransa % 1,9 % 3,7 % 11,2 % 37,2 % 46,1
Hollanda % 3,9 % 8,9 % 24,7 % 46,3 % 16,3
Ingiltere % 0,5 % 1,3 % 3,3 % 12,7 % 82,2
Irlanda % 1,9 % 5,1 % 18,8 % 41,0 % 33,1
ltalya % 19,6 % 14,5 % 14,8 % 16,8 % 34,3
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Problems: in rural areas & agriculture ..

_ Land Consolidation...

A S Nelorm Lew on Land To prevent the degradation and fragmentation of lands
Arrangement in Irrigation Areas Numbered by natural and artificial effects, and to create new

3083 ... (1984) parcels of economic, ecological and socially functional

: new parcels by combining more than one piece of land
by considering natural properties, usage integrity and
property rights in the fragmented lands and to determine
the usage patterns by evaluating the land properties
and area of these parcels, village and land development
services. (6403 no. SOIL PROTECTION AND LAND
LAW, 2005)

Planning of Village Resettlemer:t
Areas? In the 45th article of the
Unplanned Areas Reconstruction
Regulation, the size of the parcels to be
formed in and around the settled areas
of villages and hamlets was determined
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Problems in the use of urban land

Urbanization is described as the development of urban lifestyles. In other words,
large population accumulation in a narrow area is defined as the new physical and
social formation, a complex network of relationships, the differentiation of branches
of business and the emergence of a unique cultural system. Urbanization constitutes
the process of change of the population who migrated to the city or the population
residing in the city and it is handled with its social, cultural and economic character-
istics. While urbanization is carried out with the adoption of the attitude and behav-
iour specific to the city in social terms, the people living in rural areas have a different
economic and socio-cultural lifestyle.

In the 19th century, the industrialization movement in the west started the process of
urbanization. Nowadays, the number of people living in urban areas is increasing in
the majority of countries in the world. The real development of the cities was after
the industrial revolution. The industrial revolution is an important stage affecting the
development of the urbanization process. The industrial revolution has an important
place in the development and growth of cities, becoming the major industrial centres.

The emergence of new inventions in the industrial field in the UK The advances in
agriculture and new developments in ownership have led the peasants to migrate to
industrial zones. The industrialization movements that started in the UK soon spread
to other European countries such as Germany, France, Switzerland and Belgium. The
change created by the industrial revolution in the city also influenced the physical
planning of the city and formed new settlement areas outside or outside the city.

After the Second World War, Turkey has entered into a major process of change.
After the 1940s, the city and urbanization problems was continuously occupied an
important place in Turkey's agenda. The urbanization movement, which takes its
origin from the rural population through internal migration, is not only a demographic
event but also a process of change.

The population of the city increased very slowly until the 1950s. Since the growth in
agriculture is not at the same rate as the population growth rate, migration from rural
to urban areas has become very important for economic reasons. That is why a pop-
ulation boom occurred in those years. The migration of this population from the coun-
tryside to the city began with the economic and social change seen in rural areas of
the country in the 1950s. In general, the mechanization of accelerating agriculture in
social formations in Turkey with the world system and its modernization, changes in
traditional land ownership regime in agriculture, low productivity, insufficient agri-
cultural income, loosing land or soil collected in certain hands, living in rural areas
by factors such as improvements in transport conditions towards the population in
urban areas It is rapidly moving.
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Between 1960 and 1980, the increase of rural-urban income differences, the eco-
nomic and social rise of cities, the development of transportation and communication,
and the increasing internal migration movements have increased the urban popula-
tion. 1980 in Turkey, especially in large cities, including economic, social and phys-
ical problems brought about. Turkey's economic and social structure of this urbani-
zation process cannot remove this migration "excessive urbanization," "unhealthy ur-
banization", "urban sprawl" is expressed through concepts such. People who came
with immigration also built squatter neighborhoods around urban centers and started
to live with problems such as economic, housing, health, education and social wel-

fare.

In the post-1980 period, it was understood that the general population had gradually
increased and the ratio of the population in the cities was higher than the rate in the
past. The reasons for the transformation of internal migration from this period into a
city centered structure are; The fact that education organization is predominantly in-
cluded in urban areas has led to the emergence of intermediate barriers between the
city and the beginning of phased migration due to the policies encouraging economic
policies and investment of the public sector.

The urbanization rate in Turkey, although low compared to industrialized countries,
the urbanization rate is extremely high. In 1950, 30% of the world's population lived
in urban areas, while in 2010 this rate exceeded 50%. In the same year in Turkey,
15% of the population lived in the city and 85% of the population lived in rural areas.
According to the Address Based Population Registration System of 2009, 75.5% of
the population lives in urban areas and 24.5% of them live in rural areas. The city is
the place where physiological, economic, social and cultural needs are met at a certain
level in terms of human relations. In other words, cities have better education, health,
etc. The service has been the settlement center for people who want to increase their
jobs, who want more income, more beautiful and good housing. Due to these oppor-
tunities, it has become a center of attraction.
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Fig. The distribution of the urbanization level in Turkey (2000)
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Urbanization in our country has gained momentum especially since the beginning of
1950s with the migration from the village to the city and this movement is still up to
date. In particular, in the immigration process leading to industrial cities, local gov-
ernments failed to provide adequate land supply and infrastructure investments.

This has led to unplanned urbanization and rapid urbanization in particular in large

cities.

While the shanty case was originally intended as a shelter, over time, this phenome-
non has become a means of rent. Almost all of them are on public lands. Especially
with the laws issued as amnesty, new expectations have emerged and the problem

of slum has become inextricable.

Today's cities are growing mostly unplanned and unhealthy. Cities lack many
technical and social basic infrastructure and cause environmental problems.
Especially with unhealthy urbanization; urban life is at risk, forest areas, wa-
ter basins, agricultural areas, sites, green and historical textures are destroyed.

After all; there is a need for an effective LAND MANAGEMENT in order to prevent
similar cases from re-occurring and to transform cities into contemporary and liva-
ble spaces.
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5.2  Legislation infrastructure on land management

The land management legislation is the set of rules which include the regulations
necessary for the implementation of the land policies. For this reason, the effective-
ness of the land policy of the country or region it belongs to and thus the important
clues about the suitability of the land management systems. In this context, the current
structure of Turkish land management legislation should be examined.

In our country, especially in the Constitution and the Civil Code, different laws, de-
cree laws (statutory decree), bylaws, regulations, directives and circulars, there are
regulations related to the land. The Grand National Assembly of Turkey (TBMM)
prepared the Constitution, the Civil Code and other laws Council of Ministers (CoM).
The rules and regulations prepared and set by the Turkish Grand National Assembly
about the land covered by the legislation; regulations, directives and circulars pre-
pared by ministries, public legal entities and senior executives of public institutions
include guiding regulations for the implementation of the legislation.

Land management in Turkey..!

Historical development of zoning Imar hareketlerinin kronolojisi...
movements.
1848 Ebniye Nizamnamesi (Yapilar Tazigu)
A) Republican Regulations: 1882 Ebniye Kanunu (Yapilar Kanunu)

Only the reconstruction of the buildings |1928 Ankara Imar Plan Yarigmasi

in Istanbul was carried out by Mustafa 1930 1580 sayili Belediyeler Kanunu

Resit Pasa. These laws; In 1848, 1933 Belediyeler Bankasi
"Ebniye Nizamnamesi" and in 1882 1945 lller Bankasi
"Ebniye Law". Thus, along with 1946 Emlak Kredi Bankasi
infrastructure facilities such as roads, 1948 5218 sayili Imar Kanunu
water, canals, the town house 1953 Bina yapim taktik ve izinsiz yapilar hk. K.
movement can be said to have started 1956 6785 sayili Imar Kanunu
on these dates for the first time. 1958 Imar ve Iskan Kanunu
1965 634 sayili Kat Milkiyeti Kanunu
B) Post-Republic Arrangements: 1966 775 sayili Gecekondu Kanunu
Regulations brought by the Constituticn; |1972 1605 sayili Koruma Kanunu
In 1924 and 1961 constitutions, the 1983 2863 sy. Kiltiir ve Tabiat var. Koruma K.

concept of zoning plan is not included. 1983 2872 Cevre Kanunu
However, the constitution plan adopted  |1983 2960 sayili Bogazici Kanunu

in 1982 brought new concept to the 1984 3030 sayih Biiylik sehir Belediye Kanynu
’concept of zoning plan. 1985 3194 sayili imar Kanunu .
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Legislation hierarchy
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The Constitution and Civil Law

Legal basis for property acquisition in Turkey is phrased in the Constitution of the
Republic of Turkey, Article 35 “Everyone has the right to ownership and inher-
itance rights.”

The legal basis of the Modern Land Registry is the Civil Code of 4 October 1926
(Amended: Law No. 4721 dated 22/11/2001). Article 705 of the Civil Code indicates
that “The acquisition of land ownership can only be with registration.” Article
997 also explains the main purpose of this process with the phrase “Land registry is
kept to show the rights on the real estates.”

According to Article 719 of the same law, “the boundaries of the immovable prop-
erty shall be determined by the land markings and deed plans.” With this state-
ment, “cadastre” is indicated for the determination of boundaries. The establishment
of land registry records and the determination of the boundaries of the land and the
registration of the cadastral operations to be carried out based on 22/12/1934 dated
2644 numbered Land Registry Law and 21/06/1987 dated 3402 numbered Cadastre
Law.

TURKIYE
CUMHURIYETI

TUORKIYEBUY UK MILLET MECLISI ANAYASASI

TURKIYE CUMHURIYETI ANAYASASI - Kabul Tarihi : 18/10/1982

YERLESME MADDE 23. Herkes, yerlesme ve seyahat hiirriyetine
KENTLESME  sahiptir. Yerlesme hiirriyeti, saglikli ve diizenli kentlesmeyi
gercgeklestirmek ve kamu mallarini korumak...

MULKIYET MADDE 35. - Herkes, miilkiyet ve miras haklarina sahiptir.
MIRAS HAKKI Bu haklar, ancak kamu yarari amaciyla, kanunla
sinirlanabilir. Miilkiyet hakkinin kullanilmasi toplum
yararina aykirt olamaz....

KIYILARIN WADDE 43. - Kiyilar, Devletin hiikiim ve tasarrufu
KULLANIMI altindadir. Deniz, gol ve akarsu kiyilaniyla, deniz ve géllerin
kiyilanini gevreleyen sabhil seritlerinden yararlanmada
oncelikle kamu yaran goézetilir.

Arazi yontemine dair hikimler...

TOPRAK MADDE 44. - Devlet, topragin verimli olarak igletilmesinj_
EROZYON  korumak ve gelistirmek, erozyonla kaybedilmesini  [:[./)
dnlemek amaciyla gerekli tedbirleri alir. %, ‘ ITU C\°
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e TURKIYE
CUMHURIYETI

TURKIYEBUYUK MILLET MECLISI ANAYASASI

TARIM-MERA  MADDE 45. - Devlet, tanim arazileri ile ¢ayir ve meralarin
ARAZILERI amag disi kullanilmasini ve tahribini énler..

SAGLIK  MADDE 56. - Herkes, saglikli ve dengeli bir gevrede
CEVRE ve  yasama hakkina sahiptir...Cevreyi gelistirmek, gevre
KONUT saghgini korumak ve gevre kirlenmesini 6nlemek Devletin
ve vatandaslarin édevidir...

KONUT MADDE 57. — Devlet, sehirlerin 6zelliklerini ve gevre

HAKKI sartlarin1 gézeten bir planlama gergevesinde, konut
ihtiyacini karsilayacak tedbirleri alir, ayrica toplu konu
tesebblislerini destekler ...

KAMU YARARI MADDE 46. - Devlet ve kamu tiizelkigileri; kamu yararinin
KAMULASTIRMA  gerektirdigi hallerde, gergek karsiliklarini pesin édemek
sartiyla, 6zel miilkiyette bulunan taginmaz mallarin
tamamini veya bir kismini, kamulastirmaya ve bunlar

Arazi yontemine dair hiktumler...

[oFo) iizerinde idari irtifaklar kurmaya yetkilidir..3 ITU
E=v.

CTp
2
3
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TURKIYE

Il CUMHURIYETI
TURKIYEBUY UK MILLET MECLISI ANAYASASI

EDEVLETLESTiRME MADDE 47. — Kamu hizmeti niteligi tagsiyan 6zel
QL) KAMU MALI tesebbiisler, kamu yararinin zorunlu kildig: hallerde
E deviletlestirilebilir.
3 TARiHi-DOGAL WADDE 63. - Devlet, tarih, kiltir ve tabiat varliklarinin
= VARLIKLAR Ve degerlerinin korunmasini saglar. Bu varliklar ve
L degerlerden 6zel miilkiyet konusu olanlara getirilecek
- sinirlamalar kanunla diizenlenir.
3]
O PLANLANMA  MADDE 166. — Ekonomik, sosyal ve kiiltiirel kalkinmayi,
@ SOSYO-EKONOMI (ilke kaynaklarinin dékiim ve degerlendirilmesini
" S yaparak verimli sekilde kullaniimasini planiar..
@ _ MADENLER MADDE 168. — Tabii servetler ve kaynaklar Devletin
'E' TABII SERVETLER  hiikiim ve tasarrufu altindadir.
0
>~ ORMAN MADDE 169. —-Biitiin ormanlarin gézetimi Devlete aittir.
"N KULLANIMI  pevlet ormanlarinin miilkiyeti devrolunamaz. Bu
8 ormanlar zamanasimi ile miilk edinilemez ve kamu yaréri)
o358 | < disinda irtifak hakkina konu olamaz. b % ITU .
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Koy Kanunu (1924)

TUORKIYEBUYUK MITLL

Kadastro Karunu | Cevie Kanunu | Begasci
Kanunu Kotir Tab. Var. Kor, Kanunu (1563)
Bakanliklararas: Harita iglerinl Koor.  Bygon! KiK. (1990)

ve Planiama Kurulu Yonigl (1991)

sadece “araz'." iIe iIgi’i Hazineye Alt Tanm Arazlierinin Sabga Tapu Siclll Tuzogu (1994)
Hakkinda Karnun (1995)

kanun sayis1 = 170 ... S %
yoénetmelik sayisi = 320 ... oo tg

Iskan Kanunu (1934) ! Tapu Kanunu (1934)

© toplam 10.172 mevzuat |
E mevcut-.. er Bankas: Kanunu (1945)
.5 (kanun-khk-tiiziik-y6netmelik- l1s
Y4 teb”g) Petrol Kanurw (1954) ST S
:2 (Ref: www.mevzuat.gov.tr)
L Kuitur ve 'Kmulmm!’)." Koruma “QT
‘o 9genel mevzuat biitiniinde Gecekonch Kanum (1961 Kot Myt Ko (1565)

” - - - rsa Uretimd ve 0 mes| Arsa Kanunu (1
O sadece "arazi terimi §80, N ma e Phorl] g o e 6
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.S gayrimenkul, tasinmaz”

- - Arazl Toplulagtirma TUz0Q0 (1979)
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TUORKIYEBUYUK MILLET MECLISI
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g ARAZI 181 10 355 228 774
934 ARSA| 106 4 143 93 346
< BINA 233 14 698 269 1214
% KONUT 149 21 195 149 514
O TASINMAZ 255 29 502 98 884
8 GAYRIMENKUL 144 5 224 135 508
= KADASTRO| 71 3 137 73 284
,3 HARITA 75 4 305 53 437
:8 TOPLAM| 1214 90 2559 1098 4961
3 i‘ T.C. Mevzuatinda yer alan arazi yonetimine dair anahtar kelime sayilari..
w (Ref: 01.02.2018 - www.mevzuat.qov.ir)
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The Cadastre Law No. 3402

The aim of the Cadastre Law no. 3402 (modified by Law n0.5304) is to accomplish;
“based on the cadastral or topographical cadastral map that referenced to the national
coordinate system, determining the boundaries of the immovable property on the map
and land, and to create their legal rights with land titling and registration system as
indicated in the Civil Code Numbered 4721, and construct the infrastructure of land
information system.”

Within the scope of the Law, the places that fall within the administrative boundaries
of the central district and other districts of each province represent the cadastral zones.
The cadastral zones shall be determined by the suggesting of the General Directorate
of Land Registry and Cadastre and the approval of the Minister. In this context, the
regions where cadastre will be started are announced at least one month in advance
in the Official Gazette, Radio or TV, in the regional center and in the province where
it is connected, and in the local newspaper, if any, and also by conventional means.

Other Laws Related to land management

In addition to the basic legal provisions mentioned above and directly related to the
cadastral, there are of course some other procedures for land and property manage-
ment. Because the property is a phenomenon in which many activities take place on
the land, it is directly related to many other legal structures.

SOIL
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&LAND USE
LAW
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Especially in Turkey, zoning, soil-land use, preservation of natural heritage, under-
ground and aboveground resources management and so on need to be based on basic
laws which constitute the legal basis of the country, and they demand cadastre and
land registry information directly or indirectly. According to this;

e Forest Law No. 6831 (31.08.1956): Forest cadastral works were excluded from
traditional cadastral works and left in the task of General Directorate of Forestry.
However, the relationship between the two institutions arises during the Cadastral
studies in the villages adjacent to the forests. In many villages there are problems
with forest cadastral works. Solving these problems will be possible by transfer-
ring forest cadastral works to TKGM.

e Zoning Law No. 3194 (03.05.1985): These are the land-use plans that reflect the
rules established for the settlements to be habitable. These plans determine the
provisions of drawn rules and written law rules regarding the use and utilization
of land. For these transactions, it is only possible to register properties under the
modern cadastre in the land registry system under the guaranty of the government.

e Expropriation Law No. 2942 (04.11.1983): is a method used for the acquisition
of the immovables that the state requires for the tasks that the state is obligatory.
It is based on well-functioning Cadastral assets, which are recorded in an effective
and fair expropriation process.

e Real Estate Tax Law No. 1319 (29.07.1970): One of the main objectives of the
universal cadastral activities, which is identical to its name, is to collect taxes on
immovables. The territory of the country, which can be evaluated in two parts as
rural and urban, should be recorded as technologically based. With the support of
good cadastral information, it will be possible to collect taxes much more than the
immovable taxes collected in a way to provide public justice.

e Soil Conservation and Land Use Law No. 5403 (03.07.2005): Article 8 of the
Law provides for the classification of agricultural lands and determination of the
size of the land parcels, determination of the minimum parcel sizes, and re-
strictions on inheritance and disposals in order to ensure economic and productiv-
ity in agricultural activities. So, there is a need for good cadastral procedures.

e Pasture Law No. 4342 (25.02.1998): is a law for livestock. Pastures have been
used out of purpose and most of them have been occupied until the law is passed.
With this law, agriculture directorates and cadastral directorates, although two
different institutions, required simultaneous co-operation. The law is aimed at de-
termining the ownership of the pastures and there is a cadastre in the transactions.

e Coastal Law No. 3621 (04.04.1990): The coastal areas are considered as non-
registered areas in cadastral terms. On the other hand, the determination of the
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coastal line is the main process for revealing our coasts. However, Turkey is de-
termined largely turned on three sides of that line our coasts. On the contrary,
because of the incomplete cadastral work in our coastal areas, there are very big
problems with social focus on the property. That is to say, after the cadastral stud-
ies, it was understood that the coastal line had many properties in contact with the
coast. Thousands of disputes were filed in the judiciary. The problem is that the
cadastre and coastal legislation cannot be integrated. In addition, the cadastral
work on the coastal cadastral organization, on the other hand for the determination
of the coastal line works of the directorate of public works. Problems arise due to
different institutional views. As a result, coastal law is directly property oriented.

Mining Law No. 3213 (04.06.1985): Cadastral studies of the region where the
mine is the subject are of great importance for the determination of our mineral
assets and to measure the bounded area with the parcels and owners on the land
surface. Thus, it can be a result of multipurpose Cadastral studies to find out where
the depth of the mine area, to what depth is allocated and which parcels are related,
and to be able to register the property rights of the mine sites under state security
and control.
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iITU- GEOMATICS “GEO302E- LAND MANAGEMENT” Lecture Notes

5.3  The institutional structure of land management

The implementation of the legislation on land management, which sets the rules for
the implementation of the land policies, is carried out by the institutions carrying out
land activities. For this reason, the effectiveness of land management and administra-
tion depends on the efficiency of the organization of the institution as well as the
legislation prepared in this area.

ARAZI FAALIYETLERINI YORUTEN KURUM SAYILARI
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Table.x Matrix of institutions and activities for the land

FAALIYETLER

KURUMLAR

Harita Yapimi1

Kamulastirma

Cevre ve Toprak Koruma

Tasinmaz Degerlemesi

Planlama

Altyap1 Hizmetleri

Iskan Diizenleme

Hazine Arazilerinin Idaresi

Madenlerin idaresi

Arsa ve Konut Uretimi

Kadastro

Ormanlarin Idaresi

Tarihi Varliklarin idaresi

Toplulagtirma

Gecekondu Onleme

Tapu Sicili

Vakif Tasinmazlarinin idaresi

Kiy1 Yonetimi

Belediye

il Ozel idaresi

Tarim Reformu GM*

Devlet Su Isleri GM

Toplu Konut Idaresi

Orman GM

Afet Isleri GM

BOTAS GM

Karayollart GM

Teknik Aragtirma ve Uygulama GM

Tapu ve Kadastro GM

iller Bankas1t GM

Tiirkiye Komiir Isletmeleri

Vakiflar GM

Orman - Koy lligkileri GM

Maden Isleri GM

Tarimmsal Uretim ve Gelistirme GM

Kiiltiir Varliklar1 ve Miizeler GM

GAP Bolge Kalkinma Idaresi Bagkanlig

Yatirim ve Isletmeler GM

Maden Tetkik Arama GM

TEDAS GM

Ozellestirme Idaresi

Tiirkiye Petrolleri Anonim Ortaklig1

Valilik

Agaclandirma ve Erozyon Kontrolii GM

Doga Koruma ve Milli Parklar GM

Petrol Isleri GM

CED ve Planlama GM

Yapi Isleri GM

Harita Genel Komutanlifi

Milli Emlak GM

Tarim Kredi Koop. Merkez Birligi GM

Enerji Piyasas1 Diizenleme Kurulu

Cevre Yonetimi GM

Sermaye Piyasasi Kurulu
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The establishment and duties of the administration are based on the principles of cen-
tral government and local government. Local government units; the special pro-
vincial administrations and municipalities.

LOCAL GOVERNANCE: In order to meet the common needs of the people living
in cities, towns and villages, it is the election of various institutions organized by the
elections, and the provision of public services with these institutions. Local admin-
istrations, in the words of the local administrations or the constitution, form the ad-
ministrative bodies in terms of location. These; Special Provincial Administrations,
Municipalities and Villages.

Within the framework of the authority granted by the Constitution, the establishment
and boundaries of municipalities, powers and responsibilities of the municipalities,
organs, organization, budget, Law No. 5393 which was enacted in 2005; The estab-
lishment and boundaries, bodies, organization and personnel, budget of the metro-
politan municipalities are regulated in the Law No. 5216 on the Metropolitan Mu-
nicipality, which was enacted in 2004.

The establishment, boundaries, duties, powers and responsibilities, organs, organiza-
tion, control, budget and economic initiatives of the provincial special administra-
tions are regulated in the Law on Special Provincial Administrations numbered 5302
in 2005. Special provincial administrations are located at the head of the governor,
who is the representative of the central government.
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5.4 Legal and institutional issues

1))

2)

3)

4)

S)

6)

7)

8)

9)

The most striking feature of the land administration laws in our country is that
they have a multi-part structure. Legal changes are more and more the way of new
laws, which leads to a complete conflict of law.

A significant part of the laws on land administration remains far from the require-
ments of developing and changing countries.

Some land administration activities are regulated by more than one legislation.
This leads to authority confusion, repetition of work and loss of efficiency in prac-
tice.

The law of the amnesty, which is issued, damages the effectiveness of the existing
laws. Therefore, social expectations are the triggers of new negativities in the fu-
ture. There are many such laws in our legislation.

Although there are many regulations in our legislation to regulate the land admin-
istration and solve some of the problems in this area, land problems have not been
solved yet.

In our laws, the existence of some expressions which do not clearly state what the
meaning or the scope is, may lead to different interpretations, while irreversible
problems may arise.

There are provisions that are not fully implemented in our land administration
laws.

With some laws, some institutions may be assigned missions without infrastruc-
ture. In this case, the cost and effort spent trying to fulfil this task may be wasted.
When the land management is considered in a sense of integrity, in practice this

integrity is not reflected in the land administration institutions. Because there is
no leading institution to ensure effective coordination between institutions.

10)The institutions can easily be established or structurally modified except for the

"total quality management" approach. The closure of some institutions shortly af-
ter the establishment or changes in the parent organizations they are often affili-
ated with are among the most important indicators of this.

11)There are no specialized structures in some fields of activity (eg information sys-

tems, real estate valuation, expropriation, etc.) that have an important place in land
administration. Many institutions authorized in these areas carry out such trans-
actions independently of each other.

12)Regarding the structure of municipalities which have an important place in the

field of land administration in our country, although they are obliged to perform
the same duties, there is not yet a standard structure in their administrative struc-
tures.
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5.5 Land Management Applications in Turkey

For human activities which are the source of personal property and wealth, and which
increase with the growing population; more land acquisition, use, change, conversion
and demand emerged. Public and local administrators want to obtain more land to
meet increasing public services. Rapid urbanization, taking all kinds of disaster
measures including earthquake, necessity of balanced and effective use of natural re-
sources, necessity of clean environment necessitates planned use of land. Especially
in our country, one-way and continuous migrations from rural to urban; it has in-
creased the need for land use for urban purposes, and this has made terrain and land
values extremely expensive and valuable. Here are all of these are in the world as it
is in Turkey also make mandatory the rational use of land and managed.

Planned urbanization, urban transformation, land sale to foreigners, erosion studies,
protection of watersheds, flood-landslide prevention, real estate valuation, use of ar-
eas that lose the character of the forest in the last quarter of the last quarter of the
year, where local and central administrators are constantly looking for solutions, ef-
fective land management and land-based issues. On the other hand, Geographical /
Land Information Systems, which appear parallel to the development of information
technologies, are also an important tool in ensuring the land management, feasibility
and sustainability. In order to adapt to the European Union Common Agricultural
Policy in Turkey "Restructuring and Reform Project in Agriculture" it was intro-
duced. However, since the spatial data / information infrastructure is not at the desired
level in our country, the expected benefits of such projects have not been achieved.

Managing and eliminating all these issues and related problems; It is possible with
the correct "Land Management Model" systematic. But how can a manageable,
unique model be realized? This model; technical, economic and social dimensions,
with which administrative institutions and in what way; the questions that need to be
eliminated; responses and solutions should be discussed. In this sense, for a sustain-
able land management in our country; the process of producing a model was intro-
duced by putting forward the technical, legal, economic and social dimensions of the
subject and this workshop was organized for this purpose (www.ayop.info).

land management issues in Turkey; technical, economic and social aspects of the rel-
evant experts, scientists, politicians, representatives of public and local administra-
tions, and representatives of the professionals came together to evaluate the following
results are determined.
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1

Since land is the main place of human activities, it has an important place both
in individual and social life. In addition, the land is a source of wealth for indi-
viduals, as well as an important financial value for countries, even an important
part of the social and political phenomenon that strengthens societies. However,
"land", which has an important place in the life of individuals and societies, is
also a consumable, finite resource.

Therefore, sustainable management of the land is needed. Sustainable land man-
agement (SAY) will only be possible with the existence of a healthy land policy
which has been developed with long-term thinking. It is an accepted view that
urban development is gaining momentum and it is possible to gain healthier en-
vironment and living spaces for future generations. This is due to the fact that the
land has a multi-player user base. In this context, sustainable management of the
land stands out.

The most striking feature of the land administration laws in our country is that
they have a multi-part structure. A significant portion of the laws on land admin-
istration are far from being able to meet the needs of developing and changing
countries. Some activities related to land are regulated by more than one legis-
lation. One activity can be carried out by more than one institution and repetitive
jobs are emerging due to the lack of coordination. This means wasting both na-
tional resources and labor. This leads to confusion and injustice in practice. In
particular, the European Court of Human Rights (ECtHR), our country is under-
going significant economic losses.

In the new constitution works to be revised, with a human-oriented approach, the
sections related to "land" should be organized in the context of SAY and should
be organized by very participatory actors. In particular, the immovable property
should include trust. Legal arrangements should be included in order to prevent
the payment of the fee or the use of private / public real estates with the aim of
rent. In order to encourage investment in the real estate market, the state should
establish mechanisms in which the land markets can be operated effectively and

effectively.

1t is known that there are important deficiencies in the land registry in our coun-
try. Some kind of deed records are "dead", so they are not up to date. A deed
reform is needed in our country. The existing Land Registry and Cadastre system
should be designed to be able to integrate with the national GIS and present sta-
tistical information. TKGM should publish regular alerts in certain processes
based on the information it possesses (eg property acquisition of mortgages,
mortgage facility rates, purchase-sale transactions, etc.).
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10.

11.

12.

Multi-piece land management needs to be integrated. For this purpose, there is
a need for an institutional restructuring such as effective and effective, coordi-
nating, umbrella organization and Land Administration. This institution should
be able to regulate the real estate-based legislation and prevent and manage
conflicts, register the immovable values and work effectively with other institu-
tions.

KBS is one of the most important tools to accelerate land management. For the
national geographic database, the infrastructure of national geographic infor-
mation systems should be established by the leading institution. In this context,
the creation of orthophoto maps Turkey will make significant contributions to the
actors in the context of land management. In this context, it is useful to measure
the sub-parcel boundaries of the immovable in the determination of the type of
the parcels.

Urban regeneration projects, which are one of the implementation tools, should
be arranged in a way to include the owners and immovable fair values of the
project, as well as the economic contribution of the project owners to the immov-
able owners and the regulation and valuation models. The Urban Development
Strategy (KENTGES), which targets the year 2023, should be followed and nec-
essary updates should be made.

Immediately reviewing international valuation standards, standards and param-
eters should be determined, and an information management system needs to be
developed that can analyse this structure as a whole.

The purpose of land management is to protect the land, to improve it, to maximize
its benefits and to ensure its sustainability. In the context of urban land manage-
ment and rural land management, we have to consider two main headings. Rural
areas should be re-planned together with village areas. In urban areas, the ap-
plicability of land consolidation should be investigated in the Agricultural Con-
servation Areas (TNKA) defined in the zoning plans.

A new legal work on public property and non-owned areas should be carried out.
Current areas should not be completed with cadastre and renewal 22 / A. These
areas should be managed in the context of sustainable land management. Espe-
cially in the 22 / A applications made in the areas of consolidation should be
considered together with the consolidation.

In order to prevent migration to developed cities, treasury lands in rural areas
should be directed to industrial workforce and contribution should be made to
urban development. The coastal plans should be reviewed and Coastal Edge Line
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measurements should be made for all parts of the country and studies based on
integrated coastal planning approach should not be performed.

13. The priority values of 2 / B areas should be determined. Legal regulations should
be introduced to prevent such areas from occurring again. In the forest law, par-
cel registration must be made in the case of the "Special Forest", which may be
owned by private citizens.

14. The transition from mining sites, virtual mining licenses (exploration licenses) to
real mining licenses (operating license) should be provided. Specifically, by the
forest ministry, which forest areas will not be licensed is defined as positional
and should be presented to users. After mining activities, projects to evaluate
these areas should be developed and necessary legal arrangements should be
made. New approaches to immovable property for mining sites, in other words,
new approaches other than expropriation should be investigated.

0 All the above description in the context of Turkey is clear that a wide variety
of land management practices. However, considering the definition of land manage-
ment and the provisions of the general legislation, especially the constitution, the
most common of the applications; natural resources, rural areas and urban areas.

In this context; land management, land resources, cultural and natural assets,
mines, agriculture, pasture areas, coasts, cities and all their ownership conditions
such as land registry, cadastre, real estate appraisal, land, geographic and urban
information system for the establishment of technological infrastructure. applica-
tion areas.

In the following sections, land management practices are discussed in more detail.
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6 PROPERTY MANAGEMENT: CADASTRE

The main the subject of land management is the immovable property in Turkey. The
immovable property may be privately owned, reserved for public use, in the provision
and saving of the state or may be unregistered. If an effective and sustainable land
management is to be mentioned, all the immovable properties of the country and any
land data and information related to them are needed in detail. This is the "cadastre"
which firstly supplies the data. For this reason, cadastre is the main "engine" of a
holistic land management.

A cadastre (also spelled cadaster) is a comprehensive land recording of the real es-
tate or real property's metes-and-bounds of a country. In most countries, legal systems
have developed around the original administrative systems and use the cadastre to
define the dimensions and location of land parcels described in legal documentation.
The cadastre is a fundamental source of data in disputes and lawsuits between land-
owners. A cadastre commonly includes details of the land ownership, the land tenure
and the precise location of a legal land.

A Cadastre is normally a parcel based, and up-to-date land information system con-
taining a record of interests in land (e.g. rights, restrictions and responsibilities). It
usually includes a geometric description of land parcels linked to other records de-
scribing the nature of the interests, the ownership or control of those interests, and
often the value of the parcel and its improvements. It may be established for fiscal
purposes (e.g. valuation and equitable taxation), legal purposes (conveyancing), to
assist in the management of land and land use (e.g. for planning and other adminis-
trative purposes), and enables sustainable development and environmental protection.

A cadastral map is a map that shows the boundaries and ownership of land parcels.
Some cadastral maps show additional details, such as survey district names, unique
identifying numbers for parcels, certificate of title numbers, positions of existing
structures, section or lot numbers and their respective areas, adjoining and adjacent
street names, selected boundary dimensions and references to prior maps.

Cadastral maps commonly range from scales of 1:10,000 to 1:500. Large scale dia-
grams or maps showing more precise parcel dimensions and features (e.g. buildings,
irrigation units, etc.) can be compiled for each parcel based on ground surveys or
remote sensing and aerial photography.

The Cadastre is a land information system, usually managed by one or more govern-
ment agencies. Traditionally the Cadastre was designed to assist in land taxation, real
estate conveyancing, and land redistribution. The Cadastre is the primary means of
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providing information about property rights. More specifically, the Cadastre provides
the private and public sector with:

¢ information identifying those people who have interests in parcels of land;

e information about those interests (e.g. nature and duration of rights, restrictions,
and responsibilities);

e information about the parcels (e.g. their location, size, improvements, value).

The Cadastral Concept
3 4 2
1 \ ) W3 8
6
DCDB
OTHER Ti*~
INFORMATION Tit e

MAPSE DIGITS

OWNERSHIP / LAND USE
= (TEXT & DIGITS)

COMPUTER
(LINK & INTEGRATE)

The Cadastre forms part of the base data required in any public land information sys-
tem. Since information about land parcels and land holdings is often needed by many
different users, having a unified, standard Cadastre for each jurisdiction helps to avoid
duplication and assists in the efficient exchange of information. The Cadastre is usu-
ally created and managed through a government organization. In some countries, Ca-
dastre may be the responsibility of local governments; in others it is a state or national
responsibility.

Other information can also be connected to land parcels through the unique parcel
identifiers and through cadastral index maps. Such information may be of importance
to specific user groups and includes:
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¢ buildings and other improvements

e agricultural data (land capability classifications, land use)

o forestry data

e utilities (e.g. water, electricity, communications)

e fisheries (noting individuals holding rights in inland and coastal waters)

e environmental quality (particularly for site-specific analysis and monitoring)
e demography (population statistics, consumer marketing data, etc.)

The Cadastre plays an important role in the regulation of land use. Land use regula-
tions stipulate conditions for the initial establishment of a parcel (e.g. subdivision or
amalgamation); the use to which the land will be put; parcel size; and the necessary
access to water and sewerage, roads, etc. In land development, the Cadastre forms an
essential part of the information required by the private developer, land owners, and
the public authorities to ensure that benefits are maximized and costs (economic, so-
cial, and environmental) are minimized.

6.1 Purpose and scope of Cadastre

Cadastre is an essential formal process in Turkey. In this sense Cadastre; It is the
whole of the process of issuing the title deed documents to the right holders by regis-
tering the legal status of the immovable properties within the borders of the country
on the land and map and by registering it in the land registry in accordance with the
Turkish Civil Code as a result of the finalization of the transactions.

These duties were given to the General Directorate of Land Registry and Cadastre
(TKGM) under the law. The main task of TKGM; To determine the basic principles
for the realization of the land registry, to determine the legal and technical status of
the real estates and to keep them up to date. All these activities are carried out under
the Cadastre Law No. 3402.

According to the Cadastre Law No. 3402, the aim of the cadastre is to establish the
property rights of immovable property and to perform cadastral maps in ac-
cordance with the provisions of the Turkish Civil Code. As a result of these stud-
ies, the geometric positions and legal conditions of the parcels on the supply are de-
termined and a modern title deed is created under the responsibility of the state.
Therefore, "cadastre" is carried out with technical measurement and mapping proce-
dures on the ground, then the other legal rights on the "parcel" with the boundaries
determined, by registering "title deed" and the certification process of the property is
completed.
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“Cadastre” shows the legal and similar situations determined by the questions “Who
and how?” for real estate. “Title Deed” answers “Where and how much?” ques-
tions with the position, is seen as a unified whole the technical situation under one
roof of activities.

The Cadastre helps to provide those involved in land transactions with relevant infor-
mation and helps to improve the efficiency of those transactions and security of tenure
in general. It provides governments at all levels with complete inventories of land
holdings for taxation and regulation. But today, the information is also increasingly
used by both private and public sectors in land development, urban and rural plan-
ning, land management, and environmental monitoring.

6.2 Components of Cadastre

Information in the textual or attribute files of the Cadastre, such as land value, own-
ership, or use, can be accessed by the unique parcel codes shown on the cadastral
map, thus creating a complete Cadastre. Examples of the functional data of general
interest to a wide user community, that is usually considered part of the Cadastre,
include:

e Land parcels (e.g. location, boundaries, co-ordinates)
e Land tenure (e.g. property rights, ownership, leases)
e Land value (e.g. quality, economic value, tax value, value of improvements)

However, in order to be able to set a fitting cadastre structure, at least three basic
components must exist and be linked with each other. These are;

a) Cadastral parcel

The cadastral parcel is a volumetric bounded area of land, where homogeneous rela-
tions or property rights are assumed to exist. In the three-dimensional structure of the
earth, a parcel covers the rights of the down and upper use in addition to the rights
above the ground. As long as the rights are spread to all three dimensions of the parcel
as homogeneous, the relationship of property is directly related to the spatial defini-
tion (location of the parcel). How to determine the structure of the parcel in a partic-
ular cadastral system is determined by the institutions responsible for the cadastral
legislation in the country.

b) Cadastral records

Cadastral records may consist of one or more graphical and textual parts. The integ-
rity of a cadastral system is provided by a descriptive code (PID) that is singular for
each parcel in a given region; all parcels are linearly linked to the cadastral map. The
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map layers establish the relationship of the property relationship to the other parcels,
a coordinate system and other graphical information in the system (eg roads or zone
boundaries). This graphical representation, which is accepted as a legal record for the
definition of the property or as an index only to other legal records, depends on the
objectives of the cadastral system, the standards for the construction and maintenance
of the cadastral system and the institutional environment in which the transactions
are made.

In addition to the cadastral map, a significant cadastral record is a land registration
book. The map, which can display the boundaries of the parcel graphically, cannot
show many other property rights. For this reason, these rights are registered in the
title-deed registry. In the land registry; There are legal information including parcel
and block number, location, size, owner, share status, legal rights, reason of obtain-
ing, annotation, mortgage and similar restrictive rights.

Cadastral parcel
Immovable properties that
are registered on a single
page in the land registry
book and whose boundaries
are certain and closed within
the cadastre.

Parcel

The identity obtained by the
cadastral operation of the
real estate.

A cadastre parcel...
Cadastre's recording unit. A piece of land
surrounded by a border that closes in itself.

Fig. A land parcel and its related property rights
¢) Cadastral parcel number (PID)

The relationship between attribute information (land registers) in the written records
and spatial information (cadastral maps) in graphical records; the parcel codes, which
serve as the access and connection mechanism and which are singular for each parcel,
are set up with parcel numbers (PID). Not only the cadastre’s own records, but also
the relations of property information with other spatial map layers can only be linked
with parcel numbers.
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The parcel number representation may be different in countries that they choose it
according to their cadastral systems. For example, the parcel number used to describe
any parcel in Turkey; province name, district name, village/neighbourhood name,
map sheet no, block number and parcel no.

Cadastral systems and basic functions...

Social Stability
Economic growth
Efficient land markets
Security of tenure and investments

Land Tenure
Legal rights
Legal means

,/ \

/ \
Land Value / CADASTRAL "
" SYSTEMS \ Planning control

Valuation, taxation
HOuTeal imealls

Fiscal means

-

Land development
Resource management
Environmental sustainability

Collateral and tax basis
Financial services
Public services
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6.3 Functions of Cadastre

As societies evolved and property transactions became important, Cadastral records
began to take on a greater legal role. Today, Cadastres often serve many functions
and multiple users. Cadastral functions may be classified in many ways, e.g. by:

e primary function (e.g. supporting taxation, conveyancing, land distribution, or
multipurpose land management activities);

e the types of rights recorded (e.g. private ownership, public use and rights, mineral
leases);

e the degree of state responsibility in ensuring the accuracy and reliability of the
data (e.g. complete state mandate, shared public and private responsibility);

e Jlocation and jurisdiction (e.g. urban and rural Cadastres; centralized and decen-
tralized Cadastres);

e the many ways in which information about the parcels is collected (e.g. ground
surveys tied to geodetic control, uncoordinated ground surveys and measure-
ments, aerial photography, digitizing existing historical records, etc.)
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All of these factors help to determine the required resolution and scale of graphical
data (such as cadastral maps), the type and characteristics of data recorded in both the
graphical and attribute files, and the organizational and professional responsibility for
managing the data. Other factors that will influence the format and management of
the Cadastre include:

e history, culture, and traditional land tenure arrangements;

e size; population distribution; physical and economic geography;

e level of technology; traditional public administration arrangements;

¢ land and property law arrangements; land policy priorities for the jurisdiction.

6.4 Types of Cadastre

When the developments from the emergence of the cadastre to the present day, three
basic approaches are seen in cadastral systems. These approaches reveal the types of
cadastre. These;

a) Fiscal cadastre; aims at taxation and valuation of immovables.

b) Legal cadastre; aims to regulate land ownership concepts and records in ac-
cordance with legal regulations.

c) Multipurpose cadastre; is a cadastre that can cover both fiscal and legal ca-
dastre and may include other land information on the basis of parcels.

Fiscal Cadastre

The fiscal cadastre (also called as tax-based cadastre) is subject to the evaluation of
each parcel for tax purposes and the inventory of the parcels. The first occurrence of
the cadastre was for tax collection purposes. In 1807, Napoleon's instructions to a
commission headed by the mathematicise Delambre set forth the first realistic imple-
mentation of fiscal cadastre. According to this, approximately one hundred million
parcels would be classified and classified according to land use and their income and
production capacities would be determined. According to the owners of these parcels
will be made necessary records of inventory made. This process took 40 years to
complete. This approach then led to the development of many cadastral systems in
Europe. (http://cadastre.pagesperso-orange.fr/expo.htm).

There are three basic steps in the realization of the tax cadastre. The first of them,;
determination of all parcels that may be subject to assessment separately. Then each
parcel is classified according to usage types and its values are determined. In the last
stage, the tax amounts of each parcel are collected from the related parties based on
the determined values. The taxpayer may not be the owner of the parcel. However,
the user is obliged to pay taxes.
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The taxes collected from the immovables are very important in the development of
the principles. In this respect, the parcel detection and immovable assessment subject
to the tax system must have a dynamic structure. In terms of income generation, alt-
hough some institutions, especially municipalities, give priority to creating an infor-
mation system in Turkey, the fact that the cadastral structure is not fully prepared and
the problems in evaluating the parcels cannot be overcome cause many systems to
fail at the beginning. Therefore, the solution should be searched at the facility in a
short term rather than in the long term as a permanent and updatable property infra-
structure system.

Legal Cadastre

Legal or legal cadastre is based on parcel registration system. In this system, the con-
ditions and how the cadastre should be done are determined by law. The most dis-
tinctive feature of the legal cadastre is to measure the parcel boundaries in the field,
as well as to record the rights and property information on the parcel. Therefore, the
cadastral sheet and the title deed registry are considered as a whole. As a result of the
cadastral activities carried out according to the law, the title deed issued to the owners
is a legal document and the property rights are under state guarantee.

The main function of the legal cadastre is to determine the size of the territory of the
country, to determine and register the possession rights (=zilyetlik haklarr) belonging
to the public and private property and to establish the immovable law in the country.
In our country, the land registry and cadastre procedures, which were previously
made under the name of different legislations, were revised in 1987 with the Cadastre
Law no. 3402. The General Directorate of Land Registry and Cadastre (TKGM) is a
public institution responsible for the cadastral offices and the land registry offices in
the provincial offices and provincial offices.

Multipurpose Cadastre

Multipurpose Cadastre is a system that collects and shares information on parcel ba-
sis, including tax and legal cadastre, as well as other services requiring property in-
formation. The classical cadastral concept that emerged at the beginning was trans-
formed into multi-purpose cadastre concept by being affected by other developments
in 1970s. This concept was later influenced by the developments in information tech-
nology in the 1980s and began to be called as parcel-based information system and
nowadays it is also known as land information system.

In the multi-purpose cadastre including the main objectives of the land information
system; taxation of the land and the establishment of an effective system for the col-
lection of these taxes, thus accelerating the investments in the land, contributing to
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the developments in rural and urban areas in particular, providing support to the plan-
ning activities to be done in the public interest by producing large scale property maps
and records, land use, agriculture. It is essential to create statistical information on
the land.

In the transition to the land information system with a multi-purpose cadastral system,
a national surface reference network should first be established and other basic maps
should be produced based on this network. Large scale cadastral map layers to be
produced should be established to establish standards that will ensure the exchange
of information with other map sectors as well as written records within themselves.

TENURE AND
VALUE
RECORDS
OTHER PARCEL
RESOURCE OTHER ADMINISTRATIVE RELATED
RECORDS RECORDS RECORDS RECORDS

N

DATA EXCHANGE CADASTRAL
BOUNDARY
CONVENTIONS OVERLAY

BASE MAPS

GEODETIC REFERENCE FRAMEWORK

Fig x. The main structure of a multipurpose cadastre
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6.5 What is property analysis?

The terminology of “Property Analysis” is not a concept in the property law, it is a
general concept put forward in the field of occupation related to land ownership pro-
cedures. In this context, the areas where property analysis is used as the content can
be classified as follows.

a) Applications that reorganize land property in terms of its geometric and ownership
structure: Expropriation, land consolidation, land readjustment, urban regener-
ation

b) Real estate valuation
¢) Land property development
d) Determination of the future income of immovable properties

Since the above-mentioned areas of interest are directly related to property, the ne-
cessity of examining the properties in terms of both land registry and cadastre and the
development plan reveal the need for property analysis. In this context, it is necessary
to conduct the following research on the relevant property for the analysis of property:

A) In case of land ownership (malik) in land title registry:

v" Whether the landowners are alive,

The existence of the “gaip” person in the property landowners,

Whether the address information of the immovable owners can be reached,
The accuracy of the equality of the shares / denominator in the portions,
Whether there is a judicial case for the landowner or not,

Whether the landowners name in the land registry is empty or not,

Whether a floor easement or condominium ownership was established on the
related immovable,

AN NN

Whether there are partners among landowners under the age of 18,
Whether there is a partner with a mentality health problem among landowners,
Whether the real estate owner is a foreign or natural legal person

Whether there is any discrepancy between the actual type of the parcel on the
ground and the registered in the title deed,

ANEA NN
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B) In case of statement (serh) in land title registry:

v Whether there is an expropriation statement,

v Whether there is a military prohibition zone statement,
v' Whether there is a SIT statement,

v Whether there is a land readjustment statement,

v' Whether there is a land consolidation statement,

v Whether there is a trespass statement in favor or against the neighboring parcels,

v Whether there is a precaution decision statement,

v Whether there is a statement in favor of third parties for elements such as struc-
ture and trees on it,

C) In case of easement/ confiscate/ mortgage conditions:

v Whether there is an easement of "Energy Transmission Line" in favor of TEK
/ TEDAS,

v Whether there is a right or passage right in favor of neighboring parcels,

v Whether there is a confiscate or mortgage right against one or all of the land-
owners,

D) In case of cadastral condition:

v Whether there is an incompatibility between the area in the land title and the
area in the cadastral map sheet,

v' If there is a “pylon” under a separate parcel number within the land parcel,

v Whether the cadastral map sheet has graphical or numerical content in terms
of its ability to apply it to the field,

v Whether there is a front facing to cadastral road,

E) In case of zoning condition:

v Whether it is within the scope of zoning plan,
v" The amount of zoning right and the type of construction,

v" In the zoning plan whether the green area, road and such public areas are over-
lapped,

v Whether it is within the scope of a closed geological area,

F) In case of land appraisal condition:

v" Location in the city,

v" Distance to city center and main transportation axes,
v' Distance from value-enhancing factors,

v" Distance from the value-reducing factors,

v Whether there is valid value of real property,
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7 LAND MANAGEMENT IN URBAN AREAS

7.1  Urbanization and planning process

What is urban?

large population accumulation in a narrow

U RBAN : ? area is defined as the new physical and

social formation, a complex network of
relationships, the differentiation of branches
of business and the emergence of a unique
cultural system.

S

Article 1 - The population is less than two
thousand (villages) and the population is
between two thousand and twenty thousand
(towns) and the population of more than twenty
thousand (city). Even if the population is less
than two thousand, the municipal organization,
which is the district of provincial centers, will be
respected as town and subject to Municipal
Law. (442sy. Village Code, 1924)

1 - ADMINISTRATIVE DEFINITION: The settlement with a population
of more than 20 thousand is known as the city.

2- FUNCTIONAL DESCRIPTION: Non-agricultural production is the
type of settlement where all production is controlled and distributed,
coordinated and reached to a certain level in terms of the size,
density and integration aspects brought by technology.

3- AS PLANNING UNIT: village> town> city> metropolitan

— 2 3
m R 5

v © Prof. Dr. Tahsin YOMRALIOGLU | www.tahsinhoca.net | tahsin@®ituedu.tr | nj S&tyomraliogh www.geomatik.tu.edutr

"LIFE FUNCTIONS" IN PHYSICAL PLANNING
1- HOUSING. (Housing according to family texture ...)
2- WORKING. (Workplace in various sectors)

3- INFRASTRUCTURE AND EQUIPMENT. (Public administration, cultural, reli-
gious, health, technical and social facilities)

4- EDUCATION. (Schools, vocational and art schools, theater, cultural centers, con-
cert halls, etc.)

5- RESTING. (Forest, park, sports, navigation areas)

6- TRANSPORTATION. (Urban and non-urban, near and far transportation facili-
ties)

7- COMMUNICATION. (Intercity, international communication)
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Zoning statutes
Quote: An overview of the zoning legislation through the eyes of a city planner

CITY PLANNING- In planning, we need to see everything as planning as a general
concept rather than planning the place where we live directly. First of all, we can
plan our time and use our cities as long as you can use them properly. This city can
extend from planning, management to the company or a small trade unit within its
own functioning scheme. The most fundamental feature of planning is that it is a sys-
tematic whole. It is to inform each other and to the next data and to provide mutual
interaction. In the integrity of the planning, if the connections between these inputs
cannot be established, the system will collapse.

SETTLEMENT- The phenomenon called settlement is theoretically a whole of hous-
ing, working surfaces, open spaces, educational and cultural facilities and transpor-
tation channels, but these four cases are never seen separately. These phenomena are
intertwined in the neighbourhoods where we live, mainly consisting of these func-
tions. The main task of the planners is to ensure that people can live happily in this
city since the birth of cities. Our main task is to add value to people's parcels or real
estates or to expand the way ahead of them to provide a habitable environment. Peo-
ple are happy if they can easily reach from one place to another and this is the plus
value of planning. If we are not approaching the right data, analyses and syntheses
in a city in the growth process as urban planners, we succeed in killing cities before
natural disasters.

Our settlement and plan worth the first plan is the zoning plan. This is located near
the end or even near the end. The 5-year development plan has targets determined
only by sector. Regional plans should be prepared in line with these objectives. Re-
gional plans, Turkey's highest scale are planned. Regional plans are environmental
plans that concern the decisions taken by the plans. The common scale is 1/ 25,000.
After the plans of the landscaping plans, 1 / 5,000 zoning plans, 1 / 1,000 zoning
plans and the zoning plans come. We can reach building densities with various global
methods in master development plans. However, we should see the structure intensi-
ties, the element we need to use, zoning plans and plans must be 1 / 1.000 scale. If
the regional plans have forbidden the construction of industry in one place, the envi-
ronmental plan cannot bring industry here. If it is due to a number of obligations,
these should be shown in a higher scale plan as required by law. This interaction is
for each one. The basic requirement of the zoning plan for us is the elements that
contain a legal limitation area that specifies the building rights in the region.
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WHAT ARE THE FEATURES OF THE ZONING PLAN? Fundamentally, the ob-
Jectives of the zoning plan are to prepare the most appropriate conditions for people
to live. It is to enable the distrust of the country in the context of social-economic
developments. To protect the public interest and to provide the logic of it. To protect
the public interest and to establish the logic of this, to ensure a balanced distribution.

The first needs of people come to the city. While the urban settlement area is so rural
and there are agricultural areas around it, agricultural land gradually decreases.
The fact that agricultural lands go out of agriculture, enter into the boundaries of the
development plan, in this context outside the length of the right, the right to have the
construction we call the 3-dimensional, a change in the zoning law brings with the
team and now takes the name of urban land, not agricultural land.

As far as the development of this is concerned, very fundamentally, the first planning
approach in the world is the sole objective of the classical urban planning approach;
it is also beautiful cities. Classic urban planning approach in Turkey is an approach
applied to the 1956 period. by most of the foreign experts of the largest cities in Tur-
key, we need socio-economic features of our plans are made known. The projection
period of these plans is 20-30 years. When the projection period was over, those that
were far above the planner's suggestion became very populist. So classic urban plan-
ning approach, he could not catch the dynamism of the cities in Turkey during this
period. Later in the world this approach was abandoned. It re-examines the history
of today's settlement and today's analytical values in a wide range of planning ap-
proaches. There is a planning hierarchy in a comprehensive planning approach. This
hierarchy was greatly paid attention.

Principles of urban planning

v’ Protection of natural, historical and cultural values

v' Reduction of disaster damages

v’ Ensuring efficiency, efficiency and transparency in public benefit and resource
utilization

v' Distribution of infrastructure, service and production activities in accordance with
development policies to cover all urban and rural areas

v’ Preparation with participatory processes

v’ Preparation in a multi-disciplinary structure

v' Establishment of complementarity and totality between sectoral priorities

v’ Making spatial arrangements to create an innovative, flexible and competitive eco-
nomic structure

v’ Adaptation to changing conditions

v' Observing spatial cohesion

v’ Improving the quality of life

v’ Strengthening spatial relations between urban and rural areas

v’ Preparation based on scientific research and data is essential
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Five-year development plans

The Five-Year Development Plan has been implemented since the establishment of
the State Planning Organization. Within the framework of economic philosophies and
approaches of the plans; Plans before 1960 plans: partial, 1960-1980 plans: mixed
economy, holistic, 1980-2000 plans: liberal, can be described as strategic. Before
1980, "import substitution policies" in industrialization and "transition to open econ-
omy" became the guide after 1980.

Turkey, entering the planned period in 1963, to assess the socio-economic potential,
and the potential for this country to be able to steer you in the best way with plans in
the medium term, purpose and has felt the need to prepare a 15-year perspective plan
which determines the priorities of the target.

Turkey takes into account the perspective of the Five-Year Development Plan put
forward by changing the approach of the era as the economic and social development
priorities and policies prepared in order to create the necessary infrastructure to pre-
pare the 2000s.

For preparation of Turkey to 21% century, covering the years 2001-2023 plans pre-
pared in order to create the necessary infrastructure to prepare century perspective
reveals the Long-Term Development Strategy takes into account the changing eco-
nomic and social development of the era as priorities and policies.

The main purpose of the Long-Term Development Strategy; In line with the target to
surpass the level of contemporary civilization, Turkey's 21st-century culture and pro-
ducing the civilization reached its most advanced stage of world standards, revenue
fair sharing of human rights and which secures their responsibility, the rule of law,
participatory democracy, secularism, performing at the highest level of religion and
freedom of conscience is an effective world state at a global level. The transformation
of the information society into a higher proportion of the world's output, raising the
quality of life of the society, contributing to science and civilization, and effective
territorial control at regional and global levels constitute the objective objectives of
the long-term development strategy. To take its place among the world's top ten econ-
omies in 2020, Turkey's economy is predicted.

The Long-Term Development Strategy will play an important role in directing eco-
nomic and social transformations, taking into account the comprehensive and rapid
change in the world. Intended more compatible format conversion and the efficient
use of resources, the realization of Turkey's plan to meet the needs will be an im-
portant contribution.

98



Prof. Dr. Tahsin YOMRALIOGLU © 2021-10

UPPER SCALED
PLANS

LOWER SCALED
PLANS

The steps in urban planning...

FIVE YEARS OF DEVELOPMENT REGION-ENVIRONMENTAL
PLANS: SPATIAL STRATEGIES PLAN (1:100B - 25B)
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Concept of “Miicavir” area

The municipality is a local government organization with a public legal entity that
meets the common local needs of the people of the municipality and who enjoy the
services of the town. "Municipal Boundaries" are the limits of a municipality deter-
mined in accordance with the Law. Municipalities are established in settlements with
a population of 5000 and above, being compulsory in provincial and district centers.
The municipality is the administrative unit which is the local manager. The munici-
palities are governed by a municipal council elected by the people of the environment
and a mayor. It is both an administrative and financially independent entity.

The village has a legal entity with the smallest settlement of the local administration
organization and the headman. The boundary of the contiguous area is the limit given
to the municipalities for the control and accountability of the municipalities. Munic-
ipal or provincial, district and village borders are administrative boundaries.
"Miicavir'" area is not an administrative border. For example, the establishment
of a municipality in an area and the arrival of elected bodies of the municipality lead
to the end of the administrative existence and legal personality of the villages within
this area. However, the fact that a village is taken to the "miicavir" area does not mean
that the administrative and legal personality of the village is over.

Concept of the «MUcavir» area..!

What is the difference between the "border

«Miicavir» Area of the miicavir area" and the "municipality

In terms of zoning legislation, border™?
municipalities are under control and The municipality is a local government organization
responsibility. with a public legal entity that meets the common

local needs of the people of the municipality and who
enjoy the services of the town. THE MUNICIPALITY
 ——— LIMIT is a municipality's boundaries determined
e according to the statutory rules.

Municipalities are established in settlements with a

- - 5 o, population of 5000 and above, being compulsory in
N | provincial and district centers. The municipality is the
v c ! J/administrative unit which is the local manager. The
LA \ /

S /" neighborhood is located within the boundaries of the
- - municipality. Metropolitan Municipality consists of
administrative units composed of districts. The

A Belediyesi Belediye simir

A Belediyesi Mocavir Alan sinin boundaries of metropolitan municipalities cover the
----- B Belediyesi Belodiye sur boundaries of district municipalities.

C Belediyesi Belediye simire

A Beledivesisinn Mocavir alamindan MUCAv-IR AREA LIM'T The boundary Outside the

¢ikan kisim

borders of the municipality, under the control and

responsibility of municipalities in terms of zoning \
E350 ’ legislation. 2 iTU
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Spatial strategy plans

Spatial Strategy Plan: economic, social policies and environmental policies and
strategies associated with the place of physical development and sectoral decisions,
directing the country and the regions considered necessary, the report is complete
with the plan. Spatial plans, in accordance with their Spatial Strategy Plans in terms
of their scope and objectives; "Environmental Plans" and "Development Plans". De-
velopment plans are prepared as master plan and application zoning plan. Each plan
is prepared in accordance with the plan at an upper level.

In spatial strategy plans, the development plan and the targets set out in the regional
plans, regional development strategies and other strategy documents, if any, are taken
into account. The fact that 1/25.000 scale master development plan is made in metro-
politan cities is not an obstacle for making 1/5.000 scale master development plans
in the regions deemed necessary.

Environmental Plans

Environmental Plan: Determines the settlement and land use decisions, such as
housing, industry, agriculture, tourism, transportation and land use decisions in ac-
cordance with the Country and Regional plan decisions, and is available on a scale of
1/25.000, 1/50.000, 1/100.000 or smaller plan. Environmental Plan; The plan, which
sets out the principles and criteria within the framework of general land-use decisions
that direct the sub-plans of the settlement, development areas and sectors in accord-
ance with the objectives and strategies of the spatial strategy plans, is a whole pre-
pared with the plan provisions and report prepared in the region, basin or province.

ENVIRONMENTAL & REGIONAL PLANS
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iITU- GEOMATICS “GEO302E- LAND MANAGEMENT” Lecture Notes

Master Plans

The Master Plan, if any, shall be prepared on the existing maps in accordance with
the regional or environmental plans; 1/2000 — 1/5000 scale, which aims to show gen-
eral usage forms, major types of regions, future population densities of regions, den-
sity of buildings, when necessary, direction and magnitude of development of various
settlement areas, principles of transportation systems and problems, and preparation

of implementation zoning plans. It is a complete and detailed with report.

LAND-USE MASTER PLAN (1/5000)
¢ AP H I

Zoning application plans

Zoning Application Plan; approved maps which are prepared according to the prin-
ciples of master zoning plan and their cadastral status, if any, and the intensity and
order of the various regions, their roads and their implementation, and the implemen-
tation steps to be based on the zoning implementation programs.

Article 7/3914 - The following points shall be complied with in the preparation of
the current map and zoning plans.

a) The existing maps of settlements with no existing maps are made or built by the
municipalities or governorships. A certified copy of these maps shall be submitted to
the Ministry and a copy shall be sent to the relevant land registry office.

b) In the last census, it is obligatory to make the zoning plans of the settlements with
a population exceeding 10,000.
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¢) In order to ensure that the existing plans are insufficient for the settled population
or that new settlements are opened for immediate use; It shall be implemented ac-
cording to the regulations which will be prepared by the Ministry in the places which
do not have zoning plans or development plans to be made by municipalities or gov-
ernorships.

Implementation zoning plans can be in three ways. These:

Revision zoning plan (revizyon imar plam); it is defined as the plan obtained by
the renewal of the plan or a part of the plan that will affect the plan's main decisions
in order to ensure compliance with the upper scale plan decisions and the situations
where all types and sizes of the plan do not respond to the need or cannot be applied
or cause problems.

Additional zoning plan (ilave imar plam); In case the existing zoning plan does
not respond to the needs in terms of development areas, it is called an additional zon-
ing plan, which is adjacent to the existing zoning plan and consistent with the general
land use decisions of the existing zoning plan and which are prepared in a way to
ensure integrity and harmony with the existing zoning plan and transportation. In ar-
eas where planning is insufficient and, in the areas, adjacent to the existing planning
limit, the Council of State has the authority to approve the Additional Plan, which
can be prepared as 1/25.000, 1/5000 and 1/1000 scale, provided that it is integrated
with the main plan decisions. The preparation and approval process is the same as the
Implementation Zoning Plan.

Location zoning plan (Mevzi imar plam); if the existing plans are insufficient for
the settled population or the need to open new settlements and the boundaries are
determined by the relevant administration, the social and technical infrastructure
needs, which are not integrated into the plan, are not integrated within the scope of
the plan limits, zoning plan, which provides a whole with its report.

MEVZI IMAL PLAN) e — * - —_—
Oskpan =i B - -
BULGURRLU
LIBADE €A
PAMTA I
ADA 70
PARSEL 15-19.21.20_ 9

IMAR PLANI/ MASTER PLAN
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1/1000 SCALED
ZONING
APPLICATION PLAN

7 OOOSCALED
ZONING
APPLICATION PLAN I

Fig x. Zoning plan samples
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7.2  Applications of zoning plans

Following the approval of the zoning plans in urban areas, these plans should be re-
flected to the land in the foreseen form as soon as possible and the plan should be
realized. Zoning plans, which are one of the basic tools of regular urbanization and
land use decisions defined according to these plans are reflected to the property, to
ensure that the reinforcement areas are taken into the hands of the public and to con-
tribute to the healthy development of the region socially and economically are cov-
ered by the zoning plan applications.

Therefore, the main objective of the zoning plan applications is to reshape the existing
property structure existing in the urban area in accordance with the land use decisions
defined in the zoning plan and to transform it into a new ownership structure by reg-
istering with the title deed.

In this way, new residential areas suitable for reconstruction are created on the one
hand with zoning practices, on the other hand, the need of the area subject to imple-
mentation (health facility, cultural and social facility, educational institutions, road,
square, parking, parking, children's playground, sports areas, market place, the nec-
essary reinforcement areas for public services such as places of worship and police
station are also provided.
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Figure x. Cadastre and zoning plan relations
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In this context, property arrangements are carried out in accordance with the provi-
sions of Article 11, 15, 16 and 18 of the Zoning Law numbered 3194. The essence of
zoning is the desire to conclude that the existing property is registered with its new
geometry in accordance with the zoning plan. For this purpose, zoning plan applica-
tions in our country are generally two ways;

i) Volunteer “rizaen” applications with the request of the owners of the immovable,
ii) Compulsory “resen” applications by municipalities and public authorities.

Volunteer (Rizaen) is the application made by the request of the owners of the real
estate; According to the provisions of Articles 11, 15 and 16 of the Zoning Law No.
3194, it is composed of the relinquishment, expulsion and abandonment procedures
in accordance with the land use decisions specified in the current zoning plans and
the registration of the property made depending on the will of the person concerned.

Compulsory (Resen) applications are applications by municipalities and public au-
thorities. These applications are done according to the Expropriation (Kamu-
lastirma- Istimlak) Law No. 2942 and the provisions of Article 18 of the Zoning Law
No. 3194 by “Land Readjustment (Arsa ve Arazi Diizenlemeleri)”. The approval,
announcement and registration procedures of the Land Arrangement in accordance
with the provisions of Article 19 of 3194.

Zoning Plan Apphcatlon Methods...

. \
|r \f &‘x-

cL ndr
rrent planning

1) Volunteer “rizaen” appllcatlons with the request of the owners of the
immovable,

a) Border correction (Sinir diizeltmesi)

b) Subdivision- Consolidation (Ifraz-Tevhit)

c) Withdraw (Terk)

d) Refund (ihdas)

ii) Compulsory “resen” applications by municipalities and public
authorities.

a) Expropriation (Kamulastirma) (Law No.2942)
b) Land Readjustment (Arsa-Arazi Diizenlemeleri (Law No 3194/Md 18)
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0 Information: zoning status document?

The official document prepared by the Reconstruction and Urbanization units of the
municipalities, showing the construction conditions on the cadastral parcel of land,
according to the zoning implementation plan, is called the “zoning status (imar du-
rumu)”. The zoning status document is a scaled and approved document containing
both geometric and textual information, which is formed by overlapping the cadastral
and zoning plan sheets in the same coordinate system. It is also called as “zoning

diameter (imar ¢ap1)”.

What is the Use of Zoning Status? The zoning status document, which shows the
dimensions of the building that can be built on the land, the height of the floors, the
drawing distances, and the quality of the building, is an official obligation to be ob-
tained in order to construct. A construction permit cannot be obtained without a zon-

ing status document.

Documents Required to Obtain Zoning Status:

= Development Status Application Form
= Copy of Identity Card

= Land Registry

= Diameter (Cap) (Taken from Cadastre)
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Figure.x A sample zoning status document
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7.3  Volunteer applications with the request of the landowners

If the public does not produce or produce deeply rooted solutions to the zoning, the
landlords are obliged to produce solutions in order to use their land appropriately.
Since they have nothing else to do, they must seek solutions. Some may find a solu-
tion for a small concession because of the advantage provided by the zoning plan,
while others are in a state of great sacrifice. The volunteer applications (r1zaen) made
by the owners of the real estate are as follows;

a) Border correction (Stnir diizeltmesi)

b) Subdivision- Consolidation (Ifraz-Tevhit)
c) Withdraw (Terk)

d) Refund (/hdas)

Zoning Plan Application Methods...

1) Volunteer “rizaen” applications with the request of landowners,

— Tt
a) Border corretions T \ -T \k\ ‘ I—A\ lt
(3402 Kadastro K. /41md.) B l ; B ' }

b) Subdivison-Consolidation
(3194 Imar k./15md.)

c) Withdraw (3194/15md) d) Refund |

Parcel Lot Parcel
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Border correction

The existence of a broken border between two parcels can create difficulties in using
the real estate. For example, an immovable land may have some geometrical for-
mations in the placement of the building. In such cases, the boundary breaks between
two neighbouring parcel owners can be corrected. The parcel size is not changed
after the boundary correction of the neighbouring two parcels is done.
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Subdivision-Consolidation processing

In urban areas, when the owners of the immovable properties want to build buildings
on their land, first of all, the appropriateness of the existing cadastral parcel shape
should be investigated. This situation occurs when the zoning plan and the cadastral
sheet are overlaid in the same coordinate system. For a cadastral parcel, according to
the "zoning status" document to be obtained from the municipality, the parcel is ex-
amined geometrically according to the existing zoning plan. The parcel should not hit
a public area like road, square, park and so on, its geometric shape should be suitable
for building construction and there should not be any obstacle for the development
rights for neighbouring parcels. Therefore, taking into account the zoning status doc-
ument, the parcel alone or in combination with its neighbouring parcels is subjected
to a series of “subdivision-consolidation” processes in order to convert the existing
cadastral parcel into the zoning plan.

In this context, the zoning law shall make arrangements on the following matters
depending on the wish of the owners of the immovable.

Irtifak Haklari: 3194/Madde 14- Belediye veya valilikler, imar planlarinin uygulan-
masi sirasinda, bir gayrimenkuliin tamamini kamulastirmadan o yerin muayyen saha,
yiikseklikte ve derinligindeki kismi iizerinde kamu yarari amacuyla irtifak hakk: tesis
edebilir. Belediyeler veya valilikler, miimkiin olan yer ve hallerde mal sahibinin mu-
vafakatiyle, bedelsiz irtifak hakki verme karsiliginda, bedelsiz irtifak hakki tesis ede-
bilir.

Ifraz ve Tevhit: 3194/Madde 15- Imar planlarina gére yol, meydan, yesil saha, park
ve otopark gibi umumi hizmetlere ayrilan yerlere rastlayan gayrimenkullerin bu ki-
simlarimn ifrazina veya tevhidine izin verilmez. Imar parselasyon plani tamamlanmas

olan yerlerde yapilacak ifraz veya tevhidin bu planlara uygun olmasi sarttir.

Imar planlarinda parsel cepheleri tayin edilmeyen yerlerde yapilacak ifrazlarin, as-
gari cephe geniglikleri ve biiyiikliikleri yonetmelikte belirtilen esaslara gore tespit
edilir. Imar plam disinda kalan alanlarda yénetmeliklerinde tayin edilecek miktar-
lardan kiigiik ifrazlara izin verilmez.

Ifraz islemi icin gerekli belgeler: Dilekge, Tapu belgesi, Kadastro ¢capt (Koordinatli
aplikasyonlu harita plan), Kurum gériisii, (Il Tarim Miidiirligii / Ilge Tarim Miidiir-
liigii) Dosya ve muhteviyatinin incelenmesinden sonra uygun bulunanlar Il Enciime-
nince karara baglamp,; Har¢lar yatirilir Ifrazi yapilir.

Tevhit islemi i¢in gerekli belgeler: Dilekce, Tapu belgesi, Kadastro ¢apr (Koordi-
nath aplikasyonlu harita plani), Kurum gériigii, (Il Tarim Miidiirliigii / lice Tarim
Miidiirliigii) Dosya ve muhteviyatimn incelenmesinden sonra uygun bulunanlar Il En-
ctimenince karara baglamp; Harglar: yatirilhir Tevhidi yapilir.
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Things to be followed in consolidation procedures...

» The parcels to be acquired by allotment must have a frontage to a public road, which
is on the cadastral or land registry map. A road cannot be created by leaving the
parcel. Parcels with fronts to dead-end streets cannot be allocated. A dead-end street
cannot be created by allotment.

» The width of the parcel cannot be less than (15.00) m and the depth of the parcel
cannot be less than (20.00) m. A maximum of five parcels can be obtained by
allotment, parcels obtained by plowing cannot be subdivided for the second time.

» Each parcel to be obtained after the allotments to be made in non-residential areas
without an upper scale plan cannot be smaller than (5000) m2 in the planted lands. It
cannot be smaller than 20.000 m2 in marginal agricultural lands and empty lands. At
least (25.00) m. to a road in the hands of the public on the cadastral or land registry
map of these parcels. front is required. A road cannot be created by leaving the
parcel. Allotment cannot be made for the purpose of creating a new settlement area.

» Within the scope of the Agricultural Settlement Projects prepared in accordance with
the Settlement Law No. 2510, the condition of fronting the road is not sought for
agriculturally-purposed allotments that do not have the purpose of settlement.

» Allotment in areas with zoning plans: According to the zoning plans, it is not
allowed to allocate or unify these parts of the real estates that coincide with

the places reserved for public services such as roads, squares, green fields,
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The working steps in consolidation procedures...

1. The person or institution applies to the Land Registry Office and the title deed information
is obtained.

2. The petition of the owners of the parcels being traded, the signature of the shareholders in
the registered deed, and the power of attorney if someone else is following the business
other than the property in the personal title deeds.

3. ltis given to the map office with the title deed information.

4. The map bureau applies to the Land Registry Office for the cadastral diameter.

5. Field work is done, measurement sketch detail and polygon point output, if necessary,
conversion calculation output, area calculation, polar application value, current polygon
values are prepared as a file by map bureaus.

6. The institution or person applies to the Directorate of Zoning and Urbanization of the
municipality in the adjacent area.

7. Technical file control is done; As a result of whether it is suitable according to the fagade
depth measurement control, the allotment process is continued.

8. After the technical file is completed, it is submitted to the committee.

9. According to the decision of the committee, the allotment is approved or the person or
institution is notified of the cancellation of the allotment by an official letter.

10. The approved allotment file is notified to the relevant person or institution, and it is directed..
to the Financial Services Directorate for fee depositing according to the area information/:”

@zz@ | 11. The technical file is sent to the Cadastre Directorate with a cover letter. A \ iTU >
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Withdraw procedures

It is known as the “withdrawal” procedure that the owners of the immovable property
have left the property in part or completely to the public interest by means of a zoning
application. These practices are more common in the implementation of zoning plans.
A withdrawal can be paid or free of charge. For example; the municipality may re-
quest a paid or unpaid real estate owner to extend a road in a road extension. Paid
demand is a matter of expropriation. The issue of withdrawal is often a matter of
confrontation with municipalities and owners of real estates. Because municipalities,
although they do not have the authority to receive the property free of charge. How-
ever, if the owners of the immovable property will carry out a zoning operation on
their parcels, the owners may be forced to withdraw from the construction permit
against technical permission.

With the withdrawal application, it is stated on the request of the person concerned
that the immovable registered in the relevant page of the land registry book is to leave
a part of this parcel in accordance with Article 15 of the Zoning Law n0.3914. The
process is shown in the sheet and the size of the part that is withdrawn is deducted
from the book. The areas included in the leave are also included in the public areas
due to the zoning plan. The expression of leaving the road also applies to public ser-
vices such as green space, park, car park, square, children's playground and mosque.

The withdrawal is essentially a special form of the parcelling process. In the construc-
tion of the withdrawal maps, the mapping rules with the nature of parcelling are ap-
plied. Since the processed parcel number has not been changed, a new page will not
be opened in the deed register. The area of the land left to the public is reduced from
the land registry. If layouts are created for parcelling-like operations, the changes are
processed on the same sheet.
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Refund procedures

Refund, word meaning, to bring back to re-establish. During the arrangement of land
or land in the area, some unregistered cadastral roads may lose this qualification to-
gether with the development plan. Therefore, the part of the public space that was
previously a road and similar can gain a new skill by hitting a reconstruction island
this time. If this re-occurring area does not hit a public space, it may be subject to
private property. The process of registering such areas as a new parcel and registering
it to the deed is known as “refund.”

3914 numbered zoning law in accordance with article 17 revision of the zoning plan
after the closed road, such as parking areas can be returned. After the decision is made
for the process as a basis for the zoning plan and the decision of the council is taken,
the file is checked by the municipalities and sent to the registry. When returning, it is
necessary to look before the road or park which is closed. If the return is an immov-
able property of the treasury, it must be registered on behalf of the treasury. In the
registration of the return transactions, Article 21 of the Land Registry Law No. 2644
shall be taken as the basis.
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7.4  Compulsory applications by municipalities and public au-
thorities.

Land expropriation

The ownership of the land on which the public will be used, such as roads, parks,
children's playgrounds, schools, hospitals, etc., will be owned by private persons. In
order to use such places, they must first pass their ownership to the relevant public
institution. The process of transferring ownership to the public without permission of
its owners is known as expropriation (kamulastirma- istimlak). Expropriation shall
be applied in accordance with the provisions of "Expropriation Law" dated
04/11/1983 and numbered 2942. With the law no. 4650 dated 05/05/2001, some pro-
visions of the law have been amended.

At first glance this law can be seen as a law that damages the right to property. How-
ever, for the benefit of society, one's rights must be waived. As a matter of fact, Ar-
ticle 46 of the 1982 Turkish Constitution covers the provisions related to expropri-
ation and in the first paragraph: “State and public legal entities are authorized to
expropriate and establish administrative easement on all or part of immovable prop-
erty found in private ownership, in accordance with the principles and procedures
stipulated by law, provided that public benefits require it to be paid, if required by
public benefits . The elements of expropriation can be listed according to the relevant
articles of the constitution and expropriation law. Accordingly, in order to realize an
expropriation process;

1. Public interest should be found.

2. The expropriation decision must be approved by the official authorities (Art.5-6).
3. The price of the expropriated property must be paid in advance (Art. 3).

4. It should be used for the purpose of expropriation (Art. 23).

5. The expropriated real estate must be owned by private persons (Art. 30).

In other words, public legal entities and institutions, to be used in public works for
the benefit of the public, regardless of the property of the private property and re-
sources, regardless of the request of the competent authorities by the decision made
by the competent bodies and wages in advance (except for some privileges), the ac-
quisition of property is called "expropriation".

Expropriation Practice in Municipalities

Municipalities: they prepare 5-year zoning programs in order to implement this plan
within 3 months after the zoning plans come into force. During the discussion of the
five-year zoning programs, the relevant investor participates in the Assembly meeting
to take the views of the public institutions. These programs are finalized after being
accepted in the municipal council.
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The areas allocated to public institutions within this program are notified to the rele-
vant public institutions. The public institutions that are allocated to the public service
facilities in the areas within the boundaries of the five-year zoning programs expro-
priate within this program period. For this purpose, the necessary appropriation is
placed in the annual budgets of public institutions.

In zoning programs, the rights reserved for public services and the rights granted by
other laws regarding these places continue until the immovable properties which are
restricted by special laws are expropriated or projects related to public services are

realized.

2942 Sayili Kamulastirma Kanunu

Amag ve kapsam (Kabul Tarihi: 04/11/1983)

Madde 1 - Bu Kanun; kamu yararinin gerektirdigi hallerde gercek ve 6zel hukuk
tiizel kisilerinin miilkiyetinde bulunan tasinmaz mallarin, Devlet ve kamu tiizel-
kisilerince kamulastirilmasinda yapilacak islemleri, kamulastirma bedelinin hesap-
lanmasini, taginmaz malin ve irtifak hakkinin idare adina tescilini, kullanilmayan ta-
sinmaz malin geri alinmasini, idareler arasinda taginmaz mallarin devir islemlerini,
karsiliklt hak ve yiikiimliiliikler ile bunlara dayali uyusmazliklarin ¢6ziim usul ve
yontemlerini diizenler.

Kamulastirma sartlar:

Madde 3 — Idareler, kanunlarla ve Cumhurbaskanlii kararnameleriyle yapmak yii-
kiimliiliigiinde bulunduklar1 kamu hizmetlerinin veya tesebbiislerinin yiiriitiilmesi
icin gerekli olan tasinmaz mallari, kaynaklari ve irtifak haklarini; bedellerini nakden
ve pesin olarak veya asagida belirtilen hallerde esit taksitlerle 6demek suretiyle ka-
mulastirma yapabilirler.

Cumbhurbagkaninca kabul olunan, biiyiik enerji ve sulama projeleri ile iskan projele-
rinin gergeklestirilmesi, yeni ormanlarin yetistirilmesi, kiyilarin korunmasi ve turizm
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amaciyla yapilacak kamulastirmalarda, bir ger¢ek veya 6zel hukuk tiizel kisisine 6de-
necek kamulagtirma bedelinin o y1l Genel Biitce Kanununda gosterilen miktari, nak-
den ve pesin olarak ddenir. (Ek fikra: 24/04/2001 - 4650/1. md.) Idarelerce yeterli

Odenek temin edilmeden kamulastirma islemlerine baslanilamaz.
Kamu yarart karart verecek merciler (Madde 5)

a) Kamu idareleri ve kamu tiizelkisileri,

3/2’lincli maddede sayilan amaglarla i¢in kamulagtirmalarda ilgili bakanlik,
Koy yararina kamulastirmalarda koy ihtiyar kurulu,

Belediye yararina kamulagtirmalarda belediye enclimenti,

11 6zel idaresi yararina kamulastirmalarda il daimi enciimeni,

Devlet yararina kamulastirmalarda il idare kurulu,

Yiiksekogretim Kurulu yararina kamulastirmalarda Yiiksekdgretim Kurulu,

Do e

. Universite, Tiirkiye Radyo- Televizyon Kurumu, Atatiirk Kiiltiir, Dil ve Tarih
Yiiksek Kurumu yararina kamulagtirmalarda yonetim kurullari,

b) Kamu kurumlar1 yararina kamulagtirmalarda yonetim kurulu veya idare meclisi,
bunlarin olmamasi halinde yetkili idare organlari,

c) Gergek kisiler yararina kamulagtirmalarda bu kisilerin, 6zel hukuk tiizelkisileri ya-
rarina kamulastirmalarda ise; yonetim kurullar1 veya idare meclislerinin, yoksa yet-
kili yonetim organlarinin bagvurulari {izerine gordiikleri hizmet bakimindan deneti-
mine bagl olduklar1 kdy, belediye, 6zel idare veya bakanlik.

Kamulastirma bedelinin tespiti esaslart (Madde 11)

15 inci madde uyarinca olusturulacak bilirkisi kurulu, kamulastirilacak taginmaz mal
veya kaynagin bulundugu yere mahkeme heyeti ile birlikte giderek, hazir bulunan
ilgilileri de dinledikten sonra tasinmaz mal veya kaynagin;

a) Cins ve nev’ini,

b) Yiizol¢limiindi.

c¢) Kiymetini etkileyebilecek biitiin nitelik ve unsurlarini ve her unsurun ayr1 degerini,
d) Varsa vergi beyanini,

e) Kamulastirma tarihindeki resmi makamlarca yapilmis kiymet takdirlerini,

f) Arazilerde, tasinmaz mal veya kaynagin (...)® mevkii ve sartlarina gore ve oldugu
gibi kullanilmas1 halinde getirecegi net gelirini.®

g) Arsalarda, kamulastirilma gilintinden onceki 6zel amaci olmayan emsal satiglara
gore satis degerini,

h) Yapilarda resmi birim fiyatlar1 ve yap1 maliyet hesaplarini ve yipranma payini)

1) Bu fikrada belirtilen unsurlara gore tespit edilen arazi bedelinin yarisin1 gegmemek
ve her bir dl¢iliniin etkisi agiklanmak kaydiyla bedelin tespitinde etkili olacak diger
objektif dlciileri,
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Esas tutarak diizenleyecekleri raporda biitiin bu unsurlarin cevaplarini ayri ayri
belirtmek suretiyle ve ilgililerin beyanin1 da dikkate alarak Sermaye Piyasas1 Kurulu
tarafindan kabul edilen degerleme standartlarina uygun, gerekgeli bir degerlendirme
raporuna dayali1 olarak tasinmaz malin degerini tespit ederler.

Tasinmaz malin degerinin tespitinde, kamulastirmay1 gerektiren imar ve hizmet
tesebbiisiiniin sebep olacagi deger artislari ile ilerisi i¢in diigtiniilen kullanma sekille-
rine gore getirecegi kar dikkate alinmaz.

Kamulastirma yoluyla irtifak hakki tesisinde, bu kamulastirma sebebiyle tasin-
maz mal veya kaynakta meydana gelecek kiymet diisiikligi gerekgeleriyle belirtilir.
Bu kiymet diisiikliigii kamulastirma bedelidir.

Kismen kamulastirma ve Dava hakki

Madde 12 — Kismen kamulastirilan tasinmaz malin degeri;

Kamulastirilmayan kismin degerinde, kamulastirma sebebiyle bir degisiklik olmadigi
takdirde, o malin 11 inci maddede belirtilen esaslara gore takdir edilen bedelinden kamulas-
tirllan kisma diisen miktaridir.

Kamulagtirma disinda kalan kismin kiymetinde, kamulastirma nedeniyle eksilme mey-
dana geldigi takdirde; bu eksilen deger miktari tespit edilerek, kamulastirilan kismin (a) ben-
dinde belirtilen esaslar dairesinde tayin olunan kamulastirma bedeline eksilen degerin ek-
lenmesiyle bulunan miktardir.

Kamulagtirma disinda kalan kismin bedelinde kamulastirma nedeniyle artis meydana
geldigi takdirde ise, artis miktari tespit edilerek, kamulagtirilan kismin (a) bendinde belirtilen
esaslar dairesinde tayin edilen bedelinden artan degerin ¢ikarilmasiyla bulunan miktardir.

Su kadar ki, (c) bendi geregince yapilacak indirme, kamulastirma bedelinin yiizde elli-
sinden fazla olamaz. (b) ve (c¢) bentlerinde sozii edilen bedelin diisiis ve artis miktarlari, 11
inci maddede belirtilen esaslara gore bedel takdiri suretiyle tespit olunur.

Kamulagtirma disinda kalan kisim, imar mevzuatina gére yararlanmaya elverisli oldugu
takdirde; kesilen bina, ihata duvari, kanalizasyon, su, elektrik, havagazi kanallari, makine
gibi tesislerden mal sahiplerine kalacak olanlarinin eski nitelikleri dairesinde kullanilabile-
cek duruma getirilebilmeleri igin gereken gider ve bedel, belirlenerek kamulastirma bedeline
ilave olunur. Bu masraf ve bedeller (b) bendinde yazili kiymet diisiikliigii miktarinin belir-
lenmesinde goz oniinde tutulmaz.

Bir kism1 kamulastirilan taginmaz maldan artan kismi yararlanmaya elverigli bir du-
rumda degil ise, kamulastirma iglemine karsi idari yargida dava agilmayan hallerde mal sa-
hibinin en ge¢ kamulastirma kararinin tebliginden itibaren otuz giin i¢inde yazili bagvurusu
iizerine, bu kismin da kamulastirilmasi zorunludur.

Madde 14 — Kamulastirmaya konu taginmaz malin maliki tarafindan mahkemece yapi-
lan tebligat giiniinden, kendilerine tebligat yapilamayanlara tebligat yerine ge¢cmek tiizere
mahkemece gazete ile yapilan ilan tarihinden itibaren otuz giin i¢inde, kamulastirma isle-
mine kars1 idari yargida iptal ve maddi hatalara kars1 da adli yargida diizeltim davasi agila-
bilir. Idari yargida agilan davalar 6ncelikle goriiliir.
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Acele kamulastirma

2942 sayili Kamulagtirma Kanunu'nun “acele kamulastirma” baslikli 27. maddesinde
diizenlenmistir. 27. maddede; acele kamulastirmanin sartlari, sartlarin varligi halinde
mahkemece taginmazin degerinin tespit ettirilmesi, kamulastirma bedeli karsilig tes-
pit edilecek meblagin bankaya yatirilmasi ve bdylece idarece tasinmaza el konulma-
sia iliskin hususlar diizenlenmistir.

Madde 27 — 3634 sayili Milli Miidafaa Miikellefiyeti Kanununun uygulanmasinda
yurt savunmasi ihtiyacina veya acilligine Bakanlar Kurulunca karar alinacak hallerde
veya 0zel kanunlarla 6ngoriilen olaganiistii durumlarda gerekli olan tasinmaz malla-
rin kamulastirilmasinda kiymet takdiri disindaki islemler sonradan tamamlanmak
tizere ilgili idarenin istemi ile mahkemece yedi giin i¢inde o tasinmaz malin segilecek
bilirkisilerce tespit edilecek degeri, idare tarafindan mal sahibi adina bankaya yatiri-
larak o tasinmaz mala el konulabilir.

Mahkemece yaptirilan deger tespitinde belirlenen bedel idarece bankaya yatirilip,
makbuzunun mahkemeye sunulmasindan sonra acele el koyma karari verilir ve karar
tasinmaz sahibine teblig edilir. Yapilan bu tebligattan sonra tasinmaz sahibi tapuda
ferag vererek, bankada adina yatirilan parayi alirsa, islem kesinlesir. Taginmaz sahibi
tapuda ferag vermezse, idarece 2942 sayili Kanunun ilgili hiikiimlerine gére kamu-
lastirma bedelinin tespiti ve tescil davas1 agilir.

Acele kamulastirma, olagan kamulastirmadan farkli olarak, kiymet takdiri disindaki
islemler daha sonradan tamamlanmak tizere, ongdriilen usul ve sekilde taginmaza el
konma seklidir. Acele Kamulastirma/El Koyma davasi bir nevi delil tespiti davasidir.
Davanin kabulii ile idare orada kamu yarar1 olan islemi yapabilecektir. Tipki normal
kamulastirma siirecindeki gibi islemler aynen yapilacaktir. Idare 6ncelikle malmn sa-

hibi ile anlagma yoluyla satin almay1 deneyecektir. Bu islemde uzlagsma olursa belir-
lenen bedel 6denerek kamulastirma islemi sonlandirilacaktir.
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Land readjustment applications

Land Readjustment (LR) (4rsa ve Arazi Diizenlemesi (AAD)), is a planning tool
that provides the transformation of cadastral parcels which are useless in terms of
urban planning to a more economical usable structure in accordance with the zoning
plan principles. The basic principle is to ensure that the existing cadastral parcels in
a regulation region are transformed into a single mass, then planed as new zoning
plots and returned to the owners, as well as providing public services to the public
service.

Figure x. General operation structure of land readjustment

With the LR applications in our country, the zoning implementation plans were re-
flected to the land within a short period of time and the new construction parcels
suitable for the construction were intended to be produced. The current laws and reg-
ulations that are applied in the LR studies conducted throughout the country allow for
this purpose and it is seen that there are still serious problems in the regulation studies.
Especially in the applications, the redistribution of the parcels, the failure to evaluate
the parcels according to objective criteria, the lack of project planning, the inadequacy
of use of technology and the practices which are sometimes negatively affected.
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In Turkey, the Land Readjustment, distribution is done by making cuts commensurate
with the only areas of cadastral parcels. However, the values of the cadastral parcels
before the land and land arrangement are not the same, and the values of the parcels
formed after the arrangement are different from each other. Cadastral parcels adapted
to zoning plan; They have different values due to factors such as their location, dis-
tance from social facilities, and criteria for making use of public structures. In order
for the cadastral parcels to benefit equally from the increase in value after the zoning
plan implementation, it is necessary to implement the equivalence-based distribution
instead of the co-distribution. The purpose of land and land arrangement based on
equivalence is the fact that the cadastral parcels are equal before and after the regula-
tion. In order to achieve this, it is necessary to determine the values of the cadastral
parcels and the post-regulation parcels before the regulation and distribution accord-
ing to the value change. But this approach is not yet implemented in Turkey.

The AAD actually forces the existing cadastral structure in any region to change with
the zoning plan. Because, with the application, not only the boundaries of the cadas-
tral parcels within the region, but also the existing economic values of the property
change. In particular, the arrival of the zoning plan in the region has a positive impact
on the current economic values of the cadastral parcels in the region, but this effect
may not be the same for all parcels. Therefore, the owners often complain about the
practices. However, the main benefits of land arrangement can be summarized as
follows;

a) AAD complies with the principles of social justice. The positive and negative ef-
fects brought by the plan by making an equal number of cuts are distributed to the
owners at the size of their immovables.

b) AAD is economic. By regulation, municipalities can transfer these areas to public
ownership without making any payment for public spaces such as roads, squares,
parks and parking. As the application covers a wide range of areas, the construction
of infrastructure facilities is facilitated and the costs are reduced.

c) AAD also provides great benefits in terms of technical aspects. First of all, the plan
has the opportunity to be applied as a whole without damaging the principles. Since
at least one zoning island is handled as a unit in practice, it is no longer necessary to
solve the problem of particulate solutions and regulations.

d) AAD produces a large number of lands in practice. Thus, supply-demand balance
is established in the land market and hence land speculation can be prevented to some
extent.
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A TFigure 3.6. Original cadastral map before the land readjustment implementation (2000)
V¥ Figure 3.7. Subdivision map after the land readjustment implementation (2002)
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3194 Sayuli Imar Kanunu’nun 18. maddesi

Imar Kanunun (Kabul Tarihi: 03/05/1985) “Arazi ve Arsa Diizenlemesi” baslikli 18.
Maddesi ne gore;

“3194/Madde 18- Imar hududu icinde bulunan binal1 ve binasiz arsa ve arazi-
leri malikleri ve diger hak sahiplerinin muvafakati aranmaksizin, birbirleri ile, yol
fazlalar ile, kamu kurumlaria veya belediyelere ait bulunan yerlerle birlestirmeye,
bunlar1 yeniden imar planina uygun ada veya parsellere ayirmaya, miistakil,
hisseli veya kat miilkiyeti esaslarina gore hak sahiplerine dagitmaya ve re’sen
tescil islemlerini yaptirmaya belediyeler yetkilidir.” S6zii edilen yerler belediye ve
miicavir alan disinda ise yukarida belirtilen yetkiler valilik¢e kullanilir.

Belediyeler veya valiliklerce diizenlemeye tabi tutulan arazi ve arsalarin dagi-
tim1 sirasinda bunlarin yilizélctimlerinden yeteri kadar saha, diizenleme alanindaki
niifusun kentsel faaliyetlerini siirdiirebilmeleri i¢in gerekli olan umumi hizmet alan-
larinin tesis edilmesi ve diizenleme dolayisiyla meydana gelen deger artislar1 karsili-
ginda “diizenleme ortakhik payr (DOP)” olarak diisiilebilir. Ancak, bu maddeye
gore alinacak diizenleme ortaklik paylari, diizenlemeye tabi tutulan arazi ve arsalarin
diizenlemeden onceki yiizol¢iimlerinin yiizde kirk besini (%45) gecemez.

Diizenleme ortaklik paylar1 (DOP), diizenlemeye tabi tutulan yerler ile bolgenin
ihtiyact olan yol, meydan, park, otopark, cocuk bahgesi, yesil saha, ibadet yeri ve
karakol, Milli Egitim Bakanhgina bagh 6gretime yonelik egitim tesis alanlari, Saghk
Bakanh@na bagh saghk tesis alanlari, pazar yeri, semt spor alani, toplu tasima
istasyonlar1 ve duraklari, otoyol hari¢ erisme kontroliiniin uygulandig1 yol, su yolu,
resmi kurum alani, mezarhk alani, belediye hizmet alani, sosyal ve kiiltiirel tesis alani,
ozel tesis yapilmasina konu olmayan agaclandirilacak alan, rekreasyonalani olarak
ayrilan parseller ve mesire alanlar1 gibi umumi hizmet alanlarindan olusur ve bu
hizmetlerle ilgili tesislerden baska maksatlarla kullanilamaz. Kapanan imar ve kadastro
yollarinin 6ncelikle diizenleme ortaklik payina ayrilan toplam alandan diisiilmesi esastir.

DOP toplami, yukaridaki fikrada s6zii gecen umumi hizmetler i¢in, yeniden ay-
rilmasi1 gereken yerlerin alanlar1 toplamindan az oldugu takdirde, eksik kalan miktar
belediye veya valilik¢e kamulastirma yolu ile tamamlanir. Bu fikraya gore, herhangi
bir parselden bir defadan fazla diizenleme ortakhik payr alinmaz. Ancak, bu hii-
kiim o parselde imar plani ile yeniden bir diizenleme yapilmasina mani teskil etmez.

Diizenleme sirasinda, plan ve mevzuata gére muhafazasinda mahzur bulunma-
yan bir yapi, ancak bir imar parseli icinde birakilabilir. Hisseli bir veya birkag parsel
tizerinde kalan yapilarin bedelleri, ilgili parsel sahiplerince yap1 sahibine 6denme-
dikce ve aralarinda bagka bir anlagma temin edilmedik¢e veya siiyuu giderilmedikge
bu yapilarin eski sahipleri tarafindan kullanilmasina devam olunur.

3194 sayili Imar Kanunu’nun 18 inci maddesine gére yapilacak arazi ve arsa diizen-
lemesinin nerelerde ve ne sekilde tatbik edilecegi ve bununla ilgili diger teknik ve
genel hususlara aciklik getirmek iizere yonetmelik hiikiimleri uygulanir.
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Arazi ve Arsa Diizenlenmeleri Hakkinda Yonetmelik
Diizenleme sahalarinin tespiti esaslari

MADDE 9 — (1) Belediye ve miicavir alan sinirlar1 iginde belediyeler, belediye enciimeni
karari ile; disinda ise valilikler, il idare kurulu karari ile 5 yillik imar programlarina 6ncelik
tanimak ve beldenin inkisaf ve ihtiya¢ durumuna gore, imar planlari ile getirilen tiim kulla-
nim alanlarini hazir bulunduracak sekilde diizenleme sahalarini tespit etmek ve kesinlesen
uygulama imar planlaria gore parselasyon planlarini yaparak yeterli miktarda parseli olus-
turmak mecburiyetindedir.

(2) 10/7/2019 tarihinden sonra yapilan imar planlarinda kesinlesme tarihinden itibaren 5 yil
icerisinde, 10/7/2019 tarihinden 6nce yapilmis imar planlarinda 10/7/2019 tarihinden itiba-
ren 5 yil igerisinde; diizenleme sahalarinin tespit edilerek, parselasyon planlarinin yapilmasi
ve onaylanmasi esastir.

(3) Imar plani icerisinde diizenleme sahalar1 tespit edilirken, diizenleme sahalarindaki Dii-
zenleme Ortaklik Pay1 oranlarinin miimkiin mertebe dengeli olmasina dikkat edilir.

(4) Kamunun miilkiyeti ile Kamu Mali Yo6netimi ve Kontrol Kanununda belirtilen merkezi
yonetim kapsamindaki kamu idareleri yetkisi i¢indeki kamu yatirimlarinin bulundugu alan-
lar hari¢ olmak iizere, belirlenen diizenleme sahasi bir miistakil imar adasindan daha kiiciik
olamaz.

(5) Ancak, imar adasmin bir kisminin imar mevzuatina uygun bir sekilde tesekkiil etmis
olmasi nedeniyle, yeniden diizenlemesine ihtiya¢ bulunmamasi halinde adanin geri kalan
kadastro parselleri miistakil bir imar diizenlenmesine konu teskil edebilir.

Diizenleme siirinin gecirilmesi

MADDE 10 — (1) Imar planlarinda gésterilmis diizenleme sinirlari varsa bu durum dikkate
alinir.

(2) Imar planlarinda diizenleme sinur1 ile ilgili herhangi bir belirtme olmamasi durumunda,
diizenleme siniri;

a) Iskan sahasinin bittigi yerlerde iskan sinirlarindan,

b) Yola cephesi olmayan parsel olusturmamak kaydiyla iskan sahasi i¢indeki yollardan,

c¢) Diizenleme sinirinin herhangi bir parseli iki veya daha fazla pargaya bolmesi halinde, imar
planlarinda gosterilmis diizenleme sinirlari olsa dahi; sinir, bu pargalardan diizenleme sahasi
disinda kalipta baska bir imar adasina girmeyenleri varsa bunlar1 da i¢ine alacak sekilde,

¢) Park, meydan, yesil alan, rekreasyon alani, agaglandirilacak alan, mezarlik ve otopark
alanlarinin diizenleme ortaklik pay1 oranina gore uygun goriilecek yerinden, gegirilir.

(3) Diizenleme sinir1; gerek goriilmesi halinde kentsel doniisiim alani, orman, mera ve sit
alan1 gibi 6zel kanunlarla korunan alanlarin dig sinirindan ve kiy1 kenar ¢izgisinden gegiri-
lebilir.

(4) Diizenleme ortaklik pay1 oranin1 agsmamak kaydr ile diizenleme sahasina bitisik ancak
bagkaca bir diizenleme sahasina dahil edilmesi ya da miistakil bir diizenleme sahas1 olustur-
mas1 miimkiin olmayan parsel ya da parseller, imar planinda diizenleme sinir1 bulunsa dahi,
imar plan1 varsa diizenleme sahas1 disinda birakilamaz.
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Diizenleme Ortakhik Pay1 Oranina Ait Esaslar

Diizenleme ortaklik pay1 (DOP): Diizenleme alanindaki ve bolgedeki yasayanlarin kentsel
faaliyetlerini siirdiirebilmeleri i¢in gerekli olan umumi hizmet ve kamu hizmet alanlarini
elde etmek ve/veya diizenleme dolayisiyla meydana gelen deger artiglar1 karsiliginda; dii-
zenlemeye tabi tutulan arazi ve arsalarin, diizenlemeden onceki yilizol¢iimlerinden, imar pla-
nindaki kullanim kararlarina gore yiizde kirk bese (%45) kadar diisiilebilen miktardir. Dii-
zenleme ortaklik payi, diizenlemeye tabi tutulan yerler ile bolgede yasayanlarin ihtiyaci olan
ve herkesin ortak kullanabilecegi, kamusal alan1 ifade eder ve bolgede yasayan insanlarin
ortak kullanim1 diginda higbir fonksiyon i¢in kullanilamaz.

Diizenleme ortaklik payr oram1 (DOPQO): Bir diizenleme sahasindaki toplam diizenleme
ortaklik pay1 miktarinin, bu saha i¢inde diizenlemeye giren kadastro veya imar parsellerinin
toplam yiizol¢limii miktarina oranidir. Diizenleme ortaklik payt orani, virgiilden sonra yedi
basamak olarak hesaplanir.

Kadastral parsel: Herhangi bir imar diizenlemesi yapilmamis, kadastro mevzuati uyarinca
olusarak tescil edilmis parsellerdir.

Imar parseli: imar adalan icerisindeki kadastro parsellerinin imar Kanunu, imar plani ve bu
Y onetmelik esaslarina gore diizenlenmis seklidir.

MADDE 14 — (1) Diizenlemeye tabi tutulan yerler ile bolgenin ihtiyaci olan umumi ve kamu
hizmet alanlar1 i¢in, Imar Kanunu’nun 18 inci maddesine gore alinacak diizenleme ortaklik
paylari, diizenlemeye tabi tutulan arazi ve arsalarin diizenlemeden 6nceki yiizolgiimlerinin
ylizde kirk besini (%45) gecemez.

(2) Diizenleme ortaklik paylarinin asagidaki dncelik sirasina gore alinmasi esastir:

a) Yol, su yolu, meydan, park, otopark, cocuk bahgesi/parki ve yesil alan. b) Ibadet yeri,
karakol ve Milli Egitim Bakanligina bagli 6gretime yonelik egitim tesis alanlari, kamuya ait
kres alanlari. c) Pazar yeri, semt spor alan1 ve sehir i¢i toplu tasima istasyonlari ve duraklari.
¢) Saglik Bakanligina bagl saglik tesis alanlar1. d) Otoyol hari¢ erisme kontroliiniin uygu-
land1g1 yol. e) Kent meydani, kent parki, spor alani. f) Belediye hizmet alani, sosyal ve kiil-
tiirel tesis alani. g) Teknik altyap1 alani, kamuya ait trafo alani. §) Rekreasyon alani, mesire
alanlar1 ve 6zel tesis yapilmasina konu olmayan agaglandirilacak alan. h) Resm1 kurum alani.
1) Diger umumi ve kamu hizmet alanlar1. 1) Mezarlik, otogar alani.

Imar plan1 bulunan ve arazi ve arsa diizenlemesi yapilacak alanlarda; kadastro yollarmin
imar adasina denk gelen kisimlari, alan kazanmak amaciyla, parselasyon plani yapilmadan
once 22/12/1934 tarihli ve 2644 sayili Tapu Kanunu’nun 21 inci maddesi uyarinca ihdas
edilemez ya da parselasyon plani ile belediye/kdy tiizel kisiligi/Hazine adina ihdas edilerek
parselasyon planina alinamaz. Diizenleme sahasi icerisindeki kapanan imar ve kadastro
yollar1 varsa, parselasyon plani sirasinda toplam diizenleme ortakhik payindan diisiile-
rek diizenleme ortakhk pay: orani hesaplanir.

Parselasyon plan1 yapilmadan ifraz, tevhit ve terk yoluyla; diizenleme ortaklik payina konu
alanlara terk edilen ya da bagislanan alan miktarinin, uygulama sahasindaki diizenleme or-
taklik pay1 oranina gore kesilecek alandan az olmasi durumunda, parselasyon plani sirasinda
diizenleme ortaklik payma tamamlayan fark kadar diizenleme ortaklik pay1 kesintisi yapilir.
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Diizenleme Ortaklik Payr Oran1 (DOPO) ve Kamulastirilacak Alanin Hesabi

Diizenleme ortaklik pay1 orani ve kamulastirilacak alan tutar1 su sekilde hesaplanir;
Diizenleme ortaklik pay1 orani, umumi hizmetlere ayrilan miktarin, diizenleme ortak-
lik pay1 alinacak parsellerin diizenlemeye giren miktarlar1 toplamina béliinmek sure-
tiyle bulunur. Diizenlemeye giren miktar, bu parsellerin tapu senedi alaninda diizen-
lemeye girmeyen ve bagislanan alanlarin ¢ikarilmasi ile bulunur.

Bu oran %45°den fazla ¢iktig1 takdirde; kamulastirilmasi gereken alan, umumi hiz-
metlere ayrilan alandan, diizenlemeye giren parsel alanlar1 toplaminin %45 ini ¢ika-
rilmasi ile bulunan farkin 100 ile ¢arpilip 55°e boliinmesiyle bulunur.

Ornek 1: DOPO (Diizenleme ortaklik pay1 orani) hesaplama:

Bir diizenleme bolgesinde, diizenlemeye giren kadastro parsel alanlar1 toplami (ka-
tilim kiitlesi) [KPA] = 100.000 m? ve diizenleme sonunda dagitima esas olacak,
imar parsellerine tahsis edilen toplam alan (imar kiitlesi) [TAA] = 55.000 m? ise;
Buna gore DOPO hesabi su sekilde olacaktir.

Diizenleme Ortakli Pay1 [DOP] = [KPA] — [IAA] = 100.000 — 55.000 = 45.000 m?
[DOPO] = [DOP] / [KPA] =45.000/ 100.000 = 0,45 (%45)’dur.

Bunun anlami, diizenleme giren her bir kadastro parselinden %45’lik bir DOP ke-
sintisi yapilirken, geri kalan %55°lik alan yeni bir imar alan1 olarak parsele tahsis
edilecektir. Dolayisiyla; 1- [DOPO] katsayist her bir kadastro parsel alani ile ¢ar-
pilarak, parsellerin diizenleme sonrasi dagitimla alacaklari tahsis alanlar1 hesaplan-
mis olur.

Ornegin 1.000 m?’lik bir parselden (1.000 x 0,45) = 450 m?’lik DOP kesintisi ya-
pilacaktir. Geri kalan (1.000 — 450) = 550 m?’lik alan ise ilgili parsele tahsis edile-
cektir. Diger bir ifadeyle 550 m*’lik alan, diizenleme sonrasi yeniden dagitim asa-
masinda parsele geri verilecek ve tapuda tescile esas olacak alandir.
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Ornek 2: DOPO > %45 halinde toplam Kamulastirma Alan1 [KAM] hesabi

Bir diizenleme sahasinda diizenlemeye giren parsellerin toplam yiizolglimii
100.000 m?, bu sahada kamu hizmetleri i¢in ayrilan alan 47.750 m? olsun. Bu uy-
gulama alaninda yapilacak kamulagtirma miktar1 su sekilde hesaplanir;

Diizenleme sahasi 100.000 m? dir. Bu sahada %45 DOP kesintisi yapildiginda
kamu igin ayrilabilecek alan 45.000 m? olur. Oysa kamuya ayrilan alanlar igin
47.750 m?’ye ihtiyag vardir. 47.750 — 45.000 = 2.750 m?lik bir fark bulunur. Bu
fark, 2.750 m? 100 ile ¢arpilip, 55’¢ boliindiigiinde ihtiya¢ duyulan kamulastirma
miktar1 bulunmus olur. Bu da 2.750 x (100 / 55) = 5.000 m? olarak hesaplanir.

Yapilan islemin dogrulugunu saptamak i¢in; diizenleme sahasinda [KPA] =
100.000 m?, umuma ait tesisler i¢in gerekli miktar [KPA] — [IAA] = 47.750 m?,
kamulastirma miktar 5.000 m? ise; kamulastirilan bu alandan DOP kesilemeyece-
ginden DOP kesilebilecek alan 95.000 m?’ye diisecektir. Diger taraftan kamu alan-
lar1 i¢in gerekli olan 47.750 m?’nin, 5.000 m?’si kamulastirma ile elde edildigine
gore, artik 42.750 m?’ye ihtiyag kalmis olacaktir. Bu bilgilerden sonra, eldeki veri-
lerle DOPO yeniden hesaplanacak olursa; 42.750 / 95.000 = 0,45 bulunur. Bu du-
rumda diizenleme bolgesinde 5.000 m?*‘lik bir alan kamulastirildiginda dogru so-
nuca varilacaktir.

DOPO > %45 halinde toplam Kamulastirma Alani i¢in [KAM] formiilasyonu:

Bir diizenleme bolgesinde, diizenlemeye giren Toplam Kadastro Parsel Alanlar1 =
[KPA] ve Toplam Imar Ada Alanlar1 = [IAA] ise;

Amag 2 { [KPA] - [IAA] - [KAM] } / { [KPA] - [KAM] } =45/ 100 olmalidur.
Buna gore esitlik agilir ise;

100 x [KPA] — 100 x [TAA] - 100 x [KAM] = 45 x [KPA] — 45 x [KAM]

55 x [KPA] - 55 x [KAM] = 100 x [[AA]

55 ([KPA] - [KAM]) = 100 x [IAA]

[KPA] - [KAM] = (100 / 55) x [IAA]

[KAM] = [KPA] - (100 / 55) x [IAA] olur.




YAPI DUZENI: AYRIK 3 KAT, KAT ADEDI: 3, YAN BAHCE: 3m.
ARKA BAHCE: h/2 yani (3 X 3)/2=4.5m ise;
MINIMUM PARSEL BOYUTLARI

| 3+3+8 =14m. |
A 1
5m.

£
o BINA=8X10
T 3m. PARSEL=14X19.5
% 273 m2
?_‘ 10m.
m —

Parselasyon planlarinin yapimi ve dagitim esaslari

MADDE 17 — (1) Imar parsellerinin olusturulmasi ve dagitiminda asagidaki esaslar dikkate
alinir:

a) Diizenlemeye giren parsellerin tahsisi, uygulama sonucunda miimkiin oldugunca diizen-
leme Oncesi parselin bulundugu yerden yapilir. Diizenlemeye alinan parsellerin imar pla-
ninda umumi ve kamu hizmet alanlarina denk gelmesi halinde ise, diger parsellerin bulun-
dugu yerden tahsisinin yapilmasindan sonra, teknik zorunluluklar da dikkate alinarak en ya-
kin ve tahsise uygun olabilecek imar parsellerine tahsisi saglanir.

b) Parselasyon planiyla; imar planina, imar planinda aksine bir hiikiim yoksa, imar mevzua-
tinda belirtilen minimum parsel biiytikliiklerinin altinda parsel olusturulamaz.

¢) Imar plan1 ve mevzuata gore korunmasi miimkiin olan yapilarin, asgari parsel biiyiiklii-
giinii saglamasi kaydiyla, tam ve hissesiz bir imar parseline denk gelmesi saglanir. Asgari
parsel biiyiikliigiiniin saglanamamasi halinde, 16’ nc1 maddede belirtilen hiikiimlere gore tah-
sis ve bedele doniistiirme islemleri yapilabilir.

¢) Kamu yatirimlarinin yiiriitiilmesi amaciyla, kamu kurumlarina ait tasinmazdaki hisseler
miistakil bir imar parselinde toplanabilir.

d) Diizenleme sahasinda kalan hisseli arazi ve arsalar, hisse sahiplerinin muvafakati halinde
veya ilgili idarece arazideki fiili kullanim durumunun tespit edilmesi halinde muvafakat
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aranmaksizin; imar planinda aksine bir hiikiim yoksa imar mevzuatinda belirtilen asgari par-
sel bilyiikliigiinii saglamak kaydiyla miistakil hale getirilebilir. Ilgili idarece fiili durumun
olustuguna dair mahallinde yapilan tespit, 6zel parselasyon krokileri, emlak vergisi kayitlari,
belediyesince hazirlanmis ¢ap ve benzeri diger belgelerin degerlendirilmesiyle hazirlanan ve
imza altina alinan tutanak belediyesinde belediye baskaninca, diger yerlerde ilgili birim ami-
rince onaylanir. Bu durumun belediye enciimen karari, il idare kurulu karar1 veya ilgili idare
onayinda belirtilmesi durumunda, miistakil parseller olusturulabilir.

e) Tasinmaz sahibine tahsis edilen miktarin asgari imar parsel alanindan kii¢iik olmas1 veya
diger teknik ve hukuki nedenlerle miistakil imar parseli verilememesi halinde, bu miktar
miimkiin mertebe tek bir imar parseline hisselendirilir.

f) Imar planina ve mevzuatina uygun olmasi kaydiyla arazideki mevcut yapilagmalar dikkate
alinarak imar parselleri olusturulur.

(2) Diizenlemeye tabi tutulmasi gerektigi halde, 7 nci maddenin ikinci fikrasinin (b) ve (c)
bentlerinde belirtilen istisnalardan dolay1 Imar Kanununun 18 inci maddesinin uygulanma-
sinin miimkiin olmadig1 hallerde veya 7 nci maddenin ikinci fikrasinin (a) ve (¢) bentlerine
istinaden imar Kanunu ve bu Yonetmelik hiikiimlerine gore ifraz, tevhit ve cins degisikligi
yoluyla; imar planina uygun, miistakil ve ingaata elverigli hale getirilen parsellere ingaat ruh-
sat1 verilebilir.

(3) 10/7/2019 tarihinden 6nce imar planinda kamu kullanimina ayrilip da, tescil olan parse-
lasyon planinda kamu ortaklik pay1 hisselendirmesiyle olusan kamulastirmaya konu parsel-
lerin bulundugu alanlarda, yeniden parselasyon plani yapilmasi durumunda; bu alanlar imar
planinda yine kamu kullanimina ayrilan yerlere, herhangi bir kesinti yapilmadan tahsis edilir
ve eski statiilerini devam ettirerek kamulastirilmak tizere mevcut hissedarlar1 adina tescil
olunur. Ancak imar plan degisikligi ya da revizyonu ile kamu ortaklik pay1 hisselendirmesi
ile olusan alanlarda bir azalma oldugu takdirde; azalan miktar kadar alan 6zel miilkiyete
konu alanlara tahsis edilir.

(4) Belediye hizmet alani, semt spor alani, belediye kres alani, pazar yeri, sehir i¢i toplu
tagima istasyonlar1 ve duraklari, tescile konu otoparklar, agaglandirilacak alan, rekreasyon
alani, mesire alani, mezarlik alan1 ve belediyelerin hizmet verdigi diger alanlar belediyesi
adina, kalan alanlar Hazine adina tescil edilir. Belediyesi adina tescil edilecek alanlarin bii-
yliksehir belediyesi sinirlari igerisinde kalmasi halinde, Biiyiiksehir Belediyesi Kanununda
belirtilen; biiyliksehir belediyelerinin gorev ve yetki sahalari igerisinde kalan alanlarla, seh-
rin biitiiniine hizmet eden sosyal donat1 alanlar1 biiyiiksehir belediyesi adina, diger alanlar
ilce belediyeleri adina tescil olunur.

(5) Spor alani, teknik altyap1 alani, sosyal ve kiiltiirel tesis alan1 gibi hem belediyenin hem
de diger kamu kurumlarinin kullaniminda olabilecek alanlar Hazine adina imar planindaki
kullanim vasfiyla tescil edilir. Bu alanlar Hazine tarafindan, imar planindaki kullanim ama-
cinda kullanilmasi sartiyla, belediyesince hizmet verilmesinin planlanmasi halinde beledi-
yeye devir veya tahsis, diger kamu kurumlarinca hizmet verilmesinin planlanmasi halinde
ise, hizmeti verecek kamu kurumuna tahsis edilir.

(6) Kamuya ait miilkiyetlerde; diizenleme ortaklik payi, terk veya bagis yolu ile umumi ve
kamu hizmet alanlarina birakilan alanlarin, imar plani degisikligi ile umumi ve kamu hizmet
alanlart diginda baska bir kullanima konu edilmesi halinde, bu alanlar kesinti, terk ya da
bagis yapilan tasinmazin sahibi kamu kurumu adina tescil edilir.
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LR Benefits for the government

v The expanded urban land project areas can be achieved rapidly using LR,

v" Compensation expenses are greatly reduced. This positively affects the use of the
municipality budget in other land development activities,

v" Provision of public land is accomplished economically,
v" A zoning plan is realized in a short time,

v' The existing cadastral records are updated, reorganized and cadastral administra-
tion is improved,

v A regular land development process is provided.

LR Benefits for landowners

v' After the project, land values increase very rapidly and land becomes more valu-
able. This provides an economical gain to the landowners,

v' A cadastral parcel is re-shaped and transformed into a sufficient site lot that can
be used in an economic way,

v Because of LR project affects landowners in the same way, disputes about land
planning are reduced, so that the problems which are created by the zoning plan
are eliminated,

v Boundary conflicts are also minimized between landowners, due to re-organiza-
tion of land parcel boundaries,

v" Fragmented small parcels are consolidated into a new housing parcel. Landown-
ers, therefore, can get an opportunity to use of their land more actively,

v’ At the end of the project, basic public services are supplied to new lots by munic-
ipalities, therefore LR project brings new social services to the project area,

v" There is no extra charge to landowners for the project expenses, except that they
forfeit part of their land. All project expenses are met by the municipalities.
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Outcomes of parcels for planning needs

o Landholders I will lose out: their land
will be purchased at a price deter-
mined by the city (or a court), with not
enough left for a viable plot. They will
be displaced.

o Landholders 2 will lose a small part of
their land and be left with some front-
age on the road — enough for access,
raising considerably the value of their
remaining plots

o Landholders 3 lose a larger chunk of
land to compulsory acquisition but are
left with larger road frontages.

o Landholders 4 do not benefit at all:
left without road access.

Outcomes through land readjustment

o After a land readjustment process, with
new land allocations, each landholder
gets a smaller, but more valuable plot
with road frontage.

e No one is displaced, and the costs and
benefits are shared.

o Rather than a few landholders giving
up all their land, all give up a little,
creating the public space required for
the road.

o [n addition to the road itself, the mu-
nicipality is allocated plot 5, which it
can use for public space or sell to
cover the cost of providing the infra-
Structure.
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Urban regeneration applications

“Urban Regeneration (UR)” is a reconstruction application for reorganization of the
property in accordance with the planning needs in the densely built areas of the city.
Urban regeneration is a reorganization of the property in accordance with the zoning
data of the property in areas that are distorted, drenched, ruthless, sensitive to disas-
ters and urban risks, inadequate infrastructure and unqualified, densely structured,
legally or immediately. Briefly, it is defined as the renewal of a certain part of the
city and it is the applications made to change the region to have more favourable
living conditions.

In particular, after the industrial development, the urban areas of the city, which are
moved out of the city, port and shipyards in the development of urban areas to provide
the development of the urban areas of the historical buildings to be renewed, in addi-
tion to the renewal, public-private sector-non-governmental organizations and local
people. The aim of the project is to carry out works that will be implemented together.

In addition, even though land properties are registered in land registry in urban areas,
squatter and illegal buildings are formed due to the emergence of public immovable
properties such as municipalities, finance, foundations and governorships. Over time,
the living conditions in such areas develop quite far from the phenomenon of urban-
ization.

Other reasons for urban regeneration applications are the transformation of unli-
censed construction areas and shanty areas, which necessitate the implementation of
structures which are obligatory to be recycled as a result of natural disasters.

Urban Regeneration:

“..as an act of contemporary life;

is a multifunctional zoning application to

ensure the continuous improvement of the
physical, environmental, social and economic
conditions of an urban area.”
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v

regeneration: Devélopmenti'rilt,ﬁe world

P

Urban)

O Urban transformation applications first emerged as a
result of the urban growth movements of Europe in the
19th century.

\

O In this period, the urban regeneration processes
realized with the leadership model of the public sector
are based on two different foundations. These are the
House Law enacted in the UK in 1851 and the
Haussmann operations that carried out developmental

interventions for the city of Paris between 1851 and lURB ANREGENERATIUN

1873 in Paris. renewal)

U After the Industrial Revolution, the inhuman astirma (rehabilitation)
conditions of the working class in the big cities of ma (conservation)
Europe influenced many thinkers and planners and 4 B
‘eniden canlandirma (revitalization)

accelerated the emergence of the first urban i ] -
regeneration idea. % Yeniden gelistirme (redevelopment)

# Diizenleme (improvement)

O Over time, the political and economic structure of the ]
% Temizleme (clearance)

urban regeneration process has shifted from the o .
national development to the goal of global integration ~ ** Bosluklan doldurup geligtirme (infill

and changed the urban planning process. For this gievelopment) N
reason, it is seen that different approaches are < Tazeleme-parlatma (refurbishment) ,\
observed in different periods in urban regeneration 4K

% practices in the world. '_)_’ iTU =

Urban]regeneration:|i

O Hiroshima - Urban Regeneration
Project of Danbara City (Japan)
1973-1995

O London-Trafalgar Square Urban
Regeneration Project (UK) 1996

O Berlin-Postdam Square Urban
Transformation Project (Germany)

QO Paris-La Defense Urban
Regeneration Project (France)

O Guangzhou Pearl River Urban
Regeneration Project (China)

O Rio City Slum Rejuvenation
Program. (Brazil) 1994-1998

O Barcelona (Spain) - 2008

. ‘ ; www geomatk.itu.edu.tr
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@]m regeneration:jiniTurkey}...,

Batikent Urban Regeneration Project
(Ankara) 1981-1987

O Portakal Gigegi Valley Urban
Regeneration Project (Ankara) 1989-
1994

O Dikmen Valley Urban Regeneration
Project (Ankara) 1989-1994

O Northern Ankara Entrance Urban
Regeneration Project (with 5104 sy
law) 2006-

O Doganbey Mah. Urban Regeneration

Project (Osmangazi, Bursa) 2009-

QO Istanbul Districts (Kartal, Esenler,
Gaziosmanpasa, Avcilar,
Zeytinburnu, Pendik et al., Urban
Regeneration Projects (Istanbul)
2007-

E""g Other...

@55E i POLATLI Yemmmue SAKINLERI
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Urban]regeneration:jwith numbers“ w

In generally; S
v There are about 19 million houses in our country. U 3 BUTCE
Budget resources \d OeGeRLENOmMES!

v Approximately 25% of these are made after 2000
and are technically more resistant to
earthquakes.

% |tis foreseen that the law can be
transferred to the conversion
account of up to 90% of the

v' Therefore, the amount of construction that should revenues of 2D forest lands.

) 5 . . L o
be re-examined in terms of disaster risk is 75%. # 50% of environmental penalties,

v" And about 40% of these structures are » 5% of the municipal investment

considered to be at risk. budgets and 50% of the tuition

v One in every three buildings; is insufficient in income,

terms of earthquake and material resistance and | &« 50% of the Bank's profits from
needs to be renewed and strengthened in terms certain activities and

of engineering service.
9 9 The funds to be transferred by the

&
<

v’ period prescribed for the conversion of existing Ministry of Finance will be used.
risk structure in Turkey for 20 years. The budget 2 il i s U e
. are e presiaent or Istanbu State a e
is about $ 500 billion. urban regeneration project planned to be
: bk s jed out in Istanbul could d 100
v According to TUIK figures, 2.5 million additional ij,’,ﬁ‘,’, d‘;ﬁ;ﬁ, g e
.. | houses are still needed in the country. o v S
40}

o SV ¢ RRRE
25 PR
e\ \== 5 ~

Objectives in Urban Regeneration ...

» Purification of cities from the
elements that threaten the environment
and human health,

<*Developing and improving the
reservation of nature, culture and
istorical values,

Law No. 6306 OBJECTIVE: Areas under risk of

disaster and areas other than those areas & Establishment of brand cities with
where risky buildings and lands; to form healthy  high quality of life with sustainable
and safe living environments development,
improvement> liquidation> renovation
the procedures and principles for renewals. s+Establishing cities with aesthetic and

visual value with urban design projects,

s»Establishing healthy and safe living
spaces in every aspect,
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Kentsel DOnliglim - Yasal altyapi...
* 3194 sayih imar Kanun Md.18 (03/05/1985)

* 5366 sayih Yipranan Tarihi ve Kiiltiirel
Tasinmaz Varliklarinin Yenilenerek
Korunmasi ve Yasatilarak Kullaniimasi
Hakkindaki Kanun (16/06/2005)

* 5393 sayili Belediye Kanunu (Md.73 - 03/07/2005)
Kentsel doniisiim ve gelisim alani -
MADDE 73- Belediye, kentin gelisimine uygun olarak eskiyen
kent kisimlarini yeniden insa ve restore etmek; konut alanlari,
sanayi ve ticaret alanlari, teknoloji parklari ve sosyal donatilar
olusturmak, deprem riskine karsi tedbirler almak veya kentin
tarihi ve kultirel dokusunu korumak amaciyla kentsel
doniisiim ve gelisim projeleri uygulayabilir.

* 6306 sayili Afet Riski Altindaki Alanlarin
Donistiiriilmesi Kanunu (16/05/2012) +

[g%g’ Yénetmelik... B _‘-\‘ '

© Prof. Dr. Tahsin YOMRALIOGLU | www.tahsinhoca.net | tahsin@ituedu.tr | m Etyomralioghs o wowrw.geomatik.itu.edutr

Tiirkiye’de ilk olarak, 5393 sayili Belediye Yasasi’nin 73. Maddesi’nde (Degisik:
17/6/2010-5998/1 md.) kentsel doniisiim ve gelisim alanlar1 hakkinda agiklamalar ya-
pilmistir. Buna gore;

Madde 73- Belediye, belediye meclisi karariyla; konut alanlari, sanayi alanlari, ti-
caret alanlari, teknoloji parklari, kamu hizmeti alanlari, rekreasyon alanlart ve her
tiirlii sosyal donati alanlart olusturmak, eskiyen kent kisimlarini yeniden insa ve res-
tore etmek, kentin tarihi ve kiiltiirel dokusunu korumak veya deprem riskine karst
tedbirler almak amaciyla kentsel doniigiim ve gelisim projeleri uygulayabilir. Bir
alanin kentsel doniisiim ve gelisim alani olarak ilan edilebilmesi i¢in yukarida sayilan
hususlardan birinin veya birkaginin gergeklesmesi ve bu alanin belediye veya miica-
vir alan simirlart igerisinde bulunmasi sarttir. Ancak, kamunun miilkiyetinde veya
kullanmiminda olan yerlerde kentsel doniigiim ve gelisim proje alani ilan edilebilmesi
ve uygulama yapilabilmesi igin ilgili belediyenin talebi ve Cevre ve Sehircilik Bakan-
higumin teklifi iizerine Bakanlar Kurulunca bu yonde karar alinmasi sarttir.

Kentsel doniisiim ve gelisim proje alani olarak ilan edilecek alanin; iizerinde yapi
olan veya olmayan imarl veya imarsiz alanlar olmasi, yap: yiikseklik ve yogunlugu-
nun belirlenmesi, alanin biiyiikliigiiniin en az 5 en ¢ok 500 hektar arasinda olmast,
etaplar halinde yapilabilmesi hususlarimin takdiri miinhasiran belediye meclisinin
vetkisindedir. Toplami 5 hektardan az olmamak kaydi ile proje alani ile iliskili birden
fazla yer tek bir doniigiim alani olarak belirlenebilir.
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Biiyiiksehir belediye ve miicavir alan simirlar i¢inde kentsel doniisiim ve geligim pro-
jesi alant ilan etmeye biiyiikgehir belediyeleri yetkilidir. Biiyiiksehir belediye mecli-
since uygun goriilmesi halinde ilge belediyeleri kendi sinirlart icinde kentsel donii-
siim ve gelisim projeleri uygulayabilir.

Kanun ile belirtilen kentsel doniisiim ve gelisim projelerinin biiyiiksehir belediye
meclisinin onay1 ile uygulanacagi, biiyiiksehir belediye ve miicavir alan icerisindeki
alanlarinin kentsel doniisiim bolgesi olarak ilan edilmesi de biiyiiksehir belediyeleri
tarafindan yapilacagi ve kamu miilkiyetinde bulunan yerlerin ise proje alani olarak
belirlenmesi Bakanlar Kurulu tarafindan belirlenecegi agiklanmigtir.

6306 sayih Afet Riski Altindaki Alanlarin Doniistiiriillmesi Hakkinda Yasa’nin
6. Maddesinde uygulamalarin hangi kurum tarafindan yetkilendirilecegi agikca belir-
tilmistir.

Madde 6- (1) (Degisik: 14/4/2016- 6704/23 Md.) Uzerindeki bina yikilarak arsa
haline gelen tasinmazlarda daha once kurulmug olan kat irtifaki veya kat miilkiyeti,
ilgililerin muvafakatleri aranmaksizin Bakanligin talebi iizerine ilgili tapu miidiirlii-
gtince resen terkin edilerek, onceki vasfi ile degerlemede bulunularak veya malik ile
vapilan anlasmanin gartlari tapu kiitiigiinde belirtilerek malikleri adina paylar: ora-
ninda tescil edilir. Tasinmazlarin niteligi resen mevcut duruma gore tescil edilir. Bu
tasinmazlarin sicilinde bulunan ayni ve gsahsi haklar ile temlik hakkini kisitlayan veya
vasaklayan her tiirlii serh, hisseler iizerinde devam eder. Belirtilen haklar ve serhler,
tapuda; tevhit, ifraz, terk, tescil, kat irtifaki ve kat miilkiyeti tesisine iliskin iglemlerin
vapilmasina engel teskil etmez ve bu islemlerde muvafakat aranmaz. Bu sekilde be-
lirlenen uygulama alaninda cins degisikligi, tevhit, ifraz, terk, ihdas ve tescil islemleri
muvafakat aranmaksizin Bakanlik, TOKI veya Idare tarafindan resen yapilir veya
yaptirtlir. S6z konusu madde ile taginmaz degerleme faaliyetlerinde yetkili olan ku-
rumlar acikca belirtilmistir.

Kentsel doniisiim kapsaminda ¢ikarilan 5366 ve 6306 sayili yasa kapsaminda yapila-
cak kamulastirmalarin, “2942 sayili Kamulagtirma Yasasi’nin 3. Maddesinin ikinci
fikrasindaki iskan projelerinin gerceklestirilmesi amagli kamulagtirma sayilir” kamu-
lastirma bedellerinin 5 yi1l icerisinde 6 esit taksitte ddenmesine yasal dayanak olustu-
rulmus buna ek olarak, Bakanlik, TOKI veya idarenin tarafindan acele kamulastirma
yoluna gidilmesi durumunda 04.11.1983 tarihli ve 2942 sayili Kamulastirma Ya-
sast’nin 3. maddesinin 2. fikrasinin iskan projelerinin gerceklestirilmesi amagh ka-
mulastirma yapilmasi ve degerin tespit edilmesi agiklanmistir.
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Basic Principles of Urban Regeneration

% A detailed analysis of the relevant area should be madein the
process of urban regeneration.

« Simultaneous adaptation of the physical, economic, social and
environmental characteristics of the relevant area should be
ensured.

% The field should have a comprehensive and integrated strategy. [

« In the process of urban regeneration, the objectives of the
concept of sustainability should be taken into account.

+» In addition to human resources, economic and natural
resources should be used in the most efficient way.

% In the process of urban regeneration, the participation and
consensus of all groups affected by the transformation should
be ensured.

+ In the process of urban regeneration, the importance of the
measurement process should be understood and changes
should be monitored.

++ The principles to be applied in the process of urban
regeneration should be revised according to changing

%@ | requirements and changing conditions.

 Praf. Dr. Tahsin YOMRALIOGLU | www.tshsinhoca.net | tahsin@itu.eduts | [T @tyormraticglu |

Areas of Urban Regeneration

*»Geological condition and soil characteristics are
not suitable for building areas.

*» Natural disasters and places to stop (earthquake,
landslide, flood, fire, etc.).

< In the past, where unplanned and uncontrolled
building, insufficient infrastructure and living
conditions are insufficient.

+ In areas where historical structures are heavily
damaged and under threat of destruction.

< In areas where social equipment and
infrastructure services are insufficient.

ITONY
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PREPARATION

UPDATE
Environmental Plans REPORTING
Master plan PLANNING
Development plan
P P ANALYSIS
Transformation areas
£ FEASIBILITY
Construction inventory, . iy APPLICATION
Determination of current situation, ™ - e > S DISTRIBUTION
Determination of demand areas, " - " INFRASTRUCTURE-
Disaster and collapse areas
SCRAP
Determination of historic texture,
Determination of Treasury lands, CONSTRUCTION-
Determination of reserve areas, LANDSCAPE
mm * REGISTRATION

Steps in urban regeneration

Identifying and Declaring Transformation Areas,

Determination of the Current Situations of Real Estate,

Determination of Participation Value and Determination of Entitlement,
Preparation of Urban Design Projects and Reconstruction Plan,
Technical Infrastructure Project,

Architectural Application Project,

Preliminary for the feasibility analysis of the project value for distribution,
Feasibility Analysis of the Project,

Finalization of Regeneration Development Plan,

Project - Finalization of Distribution Value

Distribution,

Implementation of Regeneration Development Plan,

Approval of the Assembly / Council,

Registration to the Land Registry,

Removal of demolitions and debris,

Construction.
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< Doniisiim ( Uygulama ) Alanlarinin Belirlenmesi ve ilan Edilmesi

<+ Bolgeye Ait Halihazir Bilgilerinin Glncellenmesi ( Halihazir Harita )
Miilkiyet Analizi ( Taginmazlarin Mevcut Yasal Durumlarin Tespiti)

Bina-Bagimsiz Bolumlerinin Mevcut Kullanim Durumlarinin Tespiti .

Proje Hakkinda Bilgilendirme ve Koordinasyon Calismalan

Demografik, Sosyal ve Ekonomik Yapinin Tespit ve Analiz Calismalan

%+ Tasinmaz Degerlemesi ve Degerleme Raporlarinin Dizenlenmesi

** Hak Sahipliginin Belirlenmesi ve Projeye Katilim Degerinin Tespiti

< Déniisiim-Projelendirme ve imar Uygulama Planin Hazirlanmasi

<+ Mimar Uygulama Projesinin Hazirlanmasi

*+» Teknik Altyapi-Ulasim Projesinin Hazirlanmasi .

< Proje Dagitim Degerinin, Yapilabilirlik Analizi igin On Hesaplamalar

. <+ Projenin Yapilabilirlik ( Fizibilite ) Analizi

< Dontsim Amagh Imar Uygulama Planinin Kesinlestirilmesi

< Proje Dagitim Degerinin Kesinlesmesi ve Miilkiyet Dagitim islemleri

< Donisiim Amach imar Planin Araziye Uygulanmasi ( Aplikasyon )

|+ Kamulastirma islemleri .

<+ Parselasyon Planlarinin Hazirlanmasi, Onayi ve Tapu Kittgine Tescil N

- % Yikim-Yapim ve ingaat islerine Baglama, Plankote, Bina Aplikasyonu

- . . . . . A
_IE'%"‘EI <+ Kat Milkiyetinin Kurulmasi ve Proje Onayi b \ ITU .
EP £ Pro’. Dr. Tahsin YOMRALIOGLY | www.tahsinhoca.net | tahsin@itu.edu.tr | Itl@h‘amr.ﬂmgl” - ‘ & wwwgeomatk.itu.edu.tr

Looking at the practices in the world, there are two
different approaches to urban transformation. These;

1) «On-site transformation» the demolition
and reconstruction of a particular region of
the city step by step.

2) «Transfer» transfer of a part of the city to
another location (reserve area), demolition
of the vacated spaces and construction of

new ones.

Since urban transformation
practices in developed countries
are human-oriented, on-site
transformation is preferred to
satisfy the participants.

£ Pro’. Dr. Tahsin YOMRALIOGLU | www.tahsinhoca.net | tahsin®@itu.edu.tr | [ D @tyormralioghs | www.geomatkitu.edu.tr
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Urban Regeneration Roadmap for Buildings in Risk Areas

1. Providing legal information to the public authorities in charge of urban transformation
in the risky area and in the negotiations between the floor owners or landowners; to pro-
vide legal support in contract negotiations with the contractor / construction company;
The municipality shall be understood by TOKI in the process of rebuilding, in the process
of risk report in the Ministry and the provincial directorate and by a lawyer or law office
to assist in its appeal.

2. Municipalities, special provincial administrations, owners or areas demanded by
TOKI; Upon the approval of the Ministry of Environment and Urbanization, the Council
of Ministers declares a risky area.

3. Risky structures in risky areas are determined according to the provisions of the Reg-
ulation on Buildings to be Constructed in Earthquake Region.

4. Risky structure detection;

» It is done by the building owners or legal representatives (with their own expenses), by
the photocopy of the title deed and the identity document.

* The Ministry may be granted a period of time from the owners or legal representatives.
If no risky structure is determined within the given period, it shall be made or built by
the Ministry of Environment and Urbanization or by the administration.

* The Ministry of Environment and Urbanization may request the municipality and spe-
cial provincial administration to determine the risky structures in the determined areas.

5. The sample of the report regarding the risky structure determination shall be sent to
the Directorate of Infrastructure and Urban Transformation in the province where the
structure of the structure is located within 7 days at the latest after the date determined
by the risk assessment institution.

6. If there is not any deficiency in the risk assessment report, the report will be notified
to the relevant title deed by the Directorate of Infrastructure and Urban Transformation
within 10 working days and the Ministry of Environment and Urbanization will be in-
formed.

7. The notifications made to the land registry are notified to the same and personal rights
holders by the title deed office. (In the Communiqué, it is stated that within 15 days from
the date of notification, the object can be objected, otherwise the structure must be de-
molished / evacuated within the period not less than 60 days after the notification date.)

8. In-kind and personal rights holders may object to the risk assessment report commu-
nicated to them within 15 days as stated above.
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9. Against the report and the decision to appeal, other owners may file a lawsuit in the
administrative court for the cancellation of the decision or the Report. If a cancellation
decision is made, the status is notified and processed.

10. If the risky structure is not demolished / evacuated by the proprietors within the given
period, it shall be determined on-site by the Directorate of Infrastructure and Urban
Transformation and shall be annulled by the administrative authorities and shall be given
an additional period of not less than 30 days.

11. The buildings not destroyed in the additional period shall be burned or demolished
by the local authorities and the local authorities. The Ministry, if necessary, can carry out
the evacuation and demolition operations by itself.

12. In the field of urban transformation application; either the municipalities, the special
provincial administration or the re-construction work by TOKI or the re-construction
process is carried out by the owners.

a) Reconstruction work by municipalities, special provincial administration/ TOKI:

* The related institution (municipality, special provincial administration, TOKI)
makes the owners, properties, value of the immovable and expropriation maps if nec-
essary.

* It makes sharing agreements with real estate owners and right holders in buildings
in accordance with re-construction agreements. If necessary, the relevant institution
may purchase or expropriate immovable property instead of sharing a property with
the owners.

* The relevant institution makes construction and investment companies and floor or
revenue shared construction contracts for the project to be carried out in the risky
area.

* Ministry of Environment and Urbanization conducts land arrangements, purchase
agreements, zoning rights to other areas, transfer of investment properties to land,
determination of land shares, sharing according to the ownership of the land within
the scope of the agreements made by the owners.

* The title deeds of the new immovables discovered in accordance with the agree-
ments with the owners shall be distributed to the owners.

« If the housing is left in the hands of the relevant institution after the distribution, the
contractor can be contracted to give the tenants, the immovable property expropriated
and other rights holders housing and workplace.
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b) The reconstruction process of the building by the owners:
In risky areas and risky structures, it is essential to implement the practices primarily.

* If the floor owners board is convened within 60 days following the notification of the
risk assessment report in kind and to the personal rights holders, a Building Partner De-
cision shall be signed with the unanimous or at least 2/3 majority of the building owners
in line with the agreement made with the contractor. The agreement includes decisions
on how to demolish the building, how to share it in the new construction against the land
shares, how to do the construction, and how to share it with the contractor.

« It is notified to those who do not participate in the Building Partner Decision and who
are not in the meeting and 15 days are allowed to participate in this decision.

* The Building Partner Decision shall be submitted to the Ministry of Environment and
Urbanization, Directorate of Infrastructure and Urban Transformation.

* A similar process will be applied to the side parcels if the application will be done by
combining the neighboring land and parcels next to the risky building or on the basis of
zoning island.

* After the building is demolished, the condominium is removed with the request of the
owners or the Ministry of Environment and Urbanization. According to the agreement
made land arrangement is made.

* The land shares of the independent parts of the independent decision, if any, shall be
determined by the Ministry of Environment and Urbanization, and shall be sold to the
other stakeholders, which are not less than this value, on the basis of each parcel. If the
sale is not realized to the stakeholders, these shares are transferred to the Ministry, TOKI
or the administration.

* Contractor with contractor license in accordance with the Common Decision and Con-
tract for Construction and Sales Promise with Floor shall be made at a notary public.
13. If no agreement is reached with at least two-thirds majority within 30 days follow-
ing the notification to inform the owners about the land on which the building has been
demolished, real estate or private property owned by the civil servants can be expedited
by the Ministry, TOKI or the administration.

14. All projects are prepared by the Contractor for the construction of the building

again or in accordance with the project and the related municipality is licensed.

15. If there is risk-free structure in the risky area, this structure can be excluded from

the application or taken into the project by agreement, purchase or expropriation.

16. The construction process begins.




RISK BUILDING DETECTION

How is Risky STRUCTURE Determined?
that most of the buildings are
unlicensed and illegal, or they have not
received engineering services during
the project and implementation phase.
The inadequacy of the transport
network and infrastructure resulting
from the construction.
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= Technical report indicating that the area carries the
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30110017 ' on the ground or the construction.
A (a detailed technical report containing all information
> and documents, technical and numerical data, and
~| photographs from the field that will give grounds for
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URBAN REGENERATION PROJECT
STEPS AND SECTORAL RESPONSIBILITIES...

Determination and Announcement of UR project (Application) Areas,

Updating of Current Current Information of the Region,

Determination of the current use of buildings, | | |
Information and coordination activities about the project, n | |
Detection and Analysis of Demographic, Social and Economic Structure, |

n
|
Property Analysis {Determination of Existing Legal Status of Immovable Properties) | |
n
|

Evaluation of real estate valuation and valuation map and reports, | | |

Determination of Entitlement and Determination of Participation Value of the -
Project (Hak sahiplik analizi),

Preparation of Regeneration-Design and Development Implementation Plan, n |

Preparation of Architectural Application Project, |
Preparation of Technical Infrastructure Project, | | | | | |
Preliminary Calculations for feasibility analysis of Project Distribution Value, | | |

Feasibility Analysis of the Project, n | | n " E BN
Finalization of Regeneration Implementation Plan for Transformation, [ |

Finalization of the Project Distribution Value and Distribution Operations, |

Implementation of Regeneration Development Plan to Land, | | |
Expropriation transactions, n | |

Subdivision and Registration in the Title Land Registry,

~—... Demolition-Construction-Rubble-Excavation and Starting Construction Process n n ] n

ﬁ% Project delivery and approval - Happyend @ ® ® n
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8 RURAL LAND MANAGEMENT

8.1 Rural planning

In rural areas in Turkey, it has been significant changes in recent years. The main
reasons for these changes can be listed. The first is the process of entry into the Eu-
ropean Union. In this process, agriculture has been one of the most important negoti-
ation tools. Legislative changes have been made regarding the common agricultural
policy, support systems have changed, and the institutional structure has changed.
The second factor was the emphasis on more horizontal and cooperative approaches
rather than vertical approaches in rural development. The third factor is the agricul-
tural policies that shake the agricultural sector. The agricultural subsidies of the state
decreased, and the agriculture was opened to international competition and the insti-
tutional changes caused changes in social and cultural conditions. Another factor is
the fact that the environment has become a danger. Today, it is now a necessity to
look at rural areas within the framework of environmental problems and global cli-
mate change.

Another factor is the Law No. 6360 issued in 2012. With this law, the entry into force
of the Law on the Establishment of the Metropolitan Municipality in Fourteen Cities
and the process of change brought by it. In 30 provinces that were converted into a
metropolitan municipality due to the law, the village legal entities were removed, and
these settlements gained neighborhood status and the traditionally rural areas were
defined as urban areas. As a result of this situation, the problems of rural areas have
been re-emerged. However, the existing zoning legislation and planning practice in
rural planning are inadequate and uncertain. Therefore, the above listed factors in
Turkey and Turkey's own dynamics of decision-induced changes and requirements
of the application and a new rural planning process needs to be felt.

Rural planning in implementation and development plans

Various methods of rural development and rural planning trials in Turkey were held
until today. In 1940 the Village Institutes started to be implemented. The institutes
were created to provide the children with village backgrounds with the necessary pro-
fessional equipment for the village, especially to trainers, and to be employed in the
villages to contribute to the socio-economic development of the villages. In the same
period, in 1945, the Law on Soil for Farmer came into force. The law started with the
purpose of reorganizing the human-land relations in terms of rural development and
preventing the economic and social disadvantages of gathering land ownership in
certain hands.
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Different approaches and practices have emerged from the First Five-Year Develop-
ment Plan (1934-1938), depending on the political, economic, social and technolog-
ical developments and changes that have taken place until today. Due to the changes
in the process, there are also differentiations in rural development and rural planning.

III. During the Five-Year Development Plan (1973-1977), the central village ap-
proach was introduced. IV. During the Five-Year Development Plan, the Kdykent
approach was put forward and it was stated that the bride would overcome many
problems through the villages. During the V. Five-Year Development Plan (1985-
1989), the idea of Priority Regions in Development was developed. In the following
period, it is emphasized that Integrated Rural Development Projects will be imple-
mented in order to increase the income of rural people and contribute to their social
and cultural developments and to accelerate their development.

VII. When the Five-Year Development Plan (1996-2000) period was reached, the
transition from the industrial society to the information society was tried to be
achieved. Another issue highlighted in this period was the structural transformation
activities which were tried to be realized within the scope of the Common Agricul-
tural Policy of the European Union. In the following years, the issue of rural devel-
opment VIII. The plan is addressed in a way to highlight regional decisions.

In the process, a shift from the point and area rural development approach to the re-
gional rural development approach has been experienced and rural development has
been expressed as a factor in the development of regional inequalities. It is also em-
phasized that the rural labour force does not only work in the agricultural sector, but
it is also important to increase non-agricultural employment opportunities.

Spatial strategy plans

Spatial strategy plans have taken place in the plan stage as a top-scale spatial strategic
plan that directs these plans on the layout of the environment and the zoning plans
with the amendment made in Article 8 of the Zoning Law No. 3194. In the plan, It is
aimed to be dealt with a schematic on the maps of sectoral and thematic maps, under-
ground and aboveground sources, natural, historical and cultural values, urban social
and technical infrastructure, spatial policies and strategies of sectors on 1/250.000
and 1/500.000 or higher scale maps.

To determine the land use decisions related to sectors such as urban and rural settle-
ments, development areas, industry, agriculture, tourism, transportation, energy, etc.,
showing basic geographical data in accordance with the objectives and strategies of
spatial strategy plans. 1/50.000 or 1/100.000 scaled region, which provide plans, can
be prepared at the basin or provincial level in the plans of the landscaping, rural area
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planning, rural area, settlement area, rural center, village center and central village
demonstrations were limited.

Village settlement plans

Village Settlement Plan: It is a form of parceling plan different from the zoning law
number 3194 and related regulations. The Annex 10 of the Law no. 3367 on the Vil-
lage Settlement Plan regulates the settlement plan of the village according to the
housing and general needs, considering the current and developmental status of the
village. On this plan, the Ministry of Forestry and Rural Affairs of the Republic of
Turkey shall carry out or make the works determining the location of the parcels. At
this stage, the provisions of the Zoning Law and related regulation do not need to be
considered.

After taking the positive decision of the village council, the village headman may
request the settlement plan of the village from the civilian governor to which it be-
longs. The village settlement plan includes the settlement and development area of
the village. If the request of the Governor or the village headman is found to be ap-
propriate, the village is sent to the Village Settlement Area Detection Commission
for the settlement plan. The Village Settlement Area Detection Commission is com-
posed of the representative of the village and the technical staff of the local authorities
of the Ministry of Finance and Customs, Public Works and Settlement, the Ministry
of Agriculture and Forestry and the General Directorate of Land Registry Cadastre
under the chairmanship of the Deputy Governor. The Commission organizes the set-
tlement plan of the village according to the housing and general needs, considering
the current state of the village and its development. On this plan, the Ministry of
Forestry and Rural Affairs, and the provisions of the regulations on this subject,
makes the work of the determination of the position of the parcel. This plan is con-
firmed by the governorship and becomes effective.
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8.2 Land consolidation

The problem of fragmentation of rural land

Small, fragmented and scattered agricultural lands, lack of adequate utilization of the
irrigation network and transportation network make irrigation management more dif-
ficult, making it difficult to realize the expected benefits of water and soil resources.
This situation leads to an increase in labor, capital and production losses.

Irrigation and drainage projects, which are not considered for rural lands, increase the
structural problems further and increase the investment costs and cause waste of re-
sources. The causes of these are the fragmentation of rural areas. These reasons are
mainly caused by the following issues.

» Fragmentation through inheritance and inheritance,

* Commonly sharing and divided sales,

« Partial tenancies and partnerships due to insufficiency of capital and labor,

* Natural disasters such as floods, floods and landslides,

* Public investments through agricultural lands such as irrigation, highways and
railways,

* High population density pressures in the agricultural sector lead to fragmentation
of land.

ISLETME BASINA TOPLAM KENAR _  KULLANILMAYAN
DUSEN y;AI;SEL = SERIDI SAYISI =  ARAZI MIKTARI
SAYIS

v'Diizgiin geometrik sekillerini
kaybederler.

v'Parsellere ulagimda zaman ve iggiicii

kaybt olur.

v'Caligan tarimsal makinelerin kullaniminin
ekonomikligi olumsuz yonde etkiler.
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ITU- GEOMATICS “GEO302E- LAND MANAGEMENT” Lecture Notes

What is land consolidation?

Land consolidation shall be carried out on the same person or the farmer family, for
various reasons, in such a way as not to permit economic production or to make soil
conservation and agricultural irrigation measures difficult; It can be defined as the
process of combining, disassembling, disintegrating, disintegrated, small pieces of
land and shares of the land, uniformly assembled, integrating and reorganization of
enterprises.

Land consolidation is the substitution of agricultural lands for their characteristics by
assigning them to the person who has the least amount of land (if possible, a single
part) to meet the sum of the land. Thus, the profit from the labor force, fuel oil, losses
in the field boundaries; also the processability and quality of soil increases. Other
improvements (drainage, additives, etc.), irrigation, fertilization and disinfestation
can be cheaper.

SAKARACA KOYU YENI MULKIYET HARITASI
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Legislation infrastructure in land consolidation

Regarding the immovables in our country, the land is explained with separate laws.
According to Article 44 of the Constitution; The State shall take the necessary
measures to protect and improve the efficient operation of land, to prevent the loss of
erosion, and to provide land to the plowed peasant who is landless or has no sufficient
land. For this purpose, the law may determine the width of the soil according to dif-
ferent agricultural regions and varieties. Providing land to the landless or unsuper-
vised farmer cannot result in the reduction of production, reduction of forests and
reduction of other land and underground wealth. The constitution explained the sanc-
tions on the use of land and stated the effective use of land. In addition, the necessary
arrangements and definitions for land consolidation have been made by special laws.

There are two basic special laws in land consolidation, the first is the Re-form
Law of Agriculture on Land Arrangement in Irrigation Areas dated 1984 and num-
bered 3083 “Sulama Alanlarinda Arazi Diizenlemesine Dair Tarim Reformu
Kanunu”. The other is called the Law on Soil Conservation and Land Use No. 5403.
“Toprak Koruma ve Arazi Kullanma Yasast”. The explanations regarding the deter-
mination of the land value regulated by different laws are explained by two different
laws in various definitions.

According to the Law No. 5403, the Regulation on the Use of Protection of Agricul-
tural Lands and Land Consolidation was established and information about the land
properties and qualifications to be taken into account in the regulation and infor-
mation on land development practices were also given. In addition, in Law 3083; with
reference to Article 6 of the Law on consolidation is mentioned.

Article 6- In order to realize the purposes, set forth in this Law, land consolidation

can be done in the application areas without the consent of the related institution,

optional or owners. Supportive measures may be taken to expand land consolidation

and to benefit more from credit facilities, in order to encourage land consolidation,

provided that priority is given to them. At the end of the consolidation, the land that
is distributed or left to its owner is registered in the name of the owners, and the
remaining land is registered to the land registry upon the request of the implementing
organization on behalf of the Treasury. Land registered in the name of the owners of
this Law except for the provisions of the distribution of the distribution norms deter-
mined for that region cannot be consigned to the parts or cannot be subject to sub-
contract transactions. This issue is annotated to the land registry.

The Act No. 3083 came into force on 30.11.1994 "Agrarian Reform Law Relating to
Land Arrangement in Irrigation Area" alone agrarian reform area of application co-
vers the reform of or watering areas that have been declared Turkey does not allow
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the entire consolidation activities. Therefore, studies are carried out in the areas other
than Agricultural Reform implementation according to the existing Land Consolida-
tion Regulation and regulation.

"Land Protection and Land Use Law" No. 5403, which entered into force on
03/07/2005; determination of land and land resources in accordance with scientific
principles, classification, preparation of land use plans, evaluation of social, eco-
nomic and environmental dimensions of the conservation and development process
with participatory methods, prevention of out of purpose and misuse, responsibility
for the creation of methods to ensure protection, identification of duties and authori-
ties. This standard covers the relevant procedures and principles.

Process steps in land consolidation

By using land consolidation, it is ensured that the unused land strips are separated
from each other and used in agriculture. Land consolidation is not easy. Several tech-
nical, social and economic studies are needed to achieve land consolidation. The land
consolidation work goes through the following stages:

a) Providing the ownership information of all fields and farmers.

b) Elimination of all discrepancies in the land registry, cadastral sheet and the quan-
tity and size of the land.

c) Determination of land use status, suitable agricultural land borders, fixed facili-
ties,

d) Providing soil maps indicating soil characters. If non-exist, the creation of them.

e) With a technical team, the rating commission established with the participation of
landowners and civilian administrators, the rating maps of all lands shall be is-
sued. At this stage, the commission makes a separate, separate and rigorous rating
for each parcel, taking into account the soil maps and other assets of all lands. The
aim of the rating study is to determine the differences of the parcels with respect
to each other.

f) Preparing block (island) planning in line with new road, irrigation and drainage
network.

g) The landowners' preferences are taken after the consolidation, taking their prefer-
ences about where they want their fields and showing them to a map with their
owners, old parcels and new blocks.

h) New parcelling planning is made.
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Benefits of land consolidation
a) The benefits of consolidation for farmers;

» Parcels are growing, agricultural techniques and irrigation methods are easier to
implement,

* The number of parcels (40%) decreases,
* The size of the parcel (80%) increases,
» Each parcel reaches the road and channel,

* The distances between the business centre and the parcels are decreasing (50 TL
/ ha fuel savings)

 Irrigation rates and yields increases.

Thus, social peace is ensured although yield and income increasing benefits are pro-
vided.

b) The benefits of consolidation in terms of public investments;

Land consolidation is an important tool for reducing investment costs and accelerat-
ing investments in public investments such as irrigation and transportation. Particu-
larly in the investments planned and implemented in aggregated areas, up to 40%
savings can be achieved in investments due to common usage area cuts (maximum
10%), clearing with treasury lands, saving from physical investments and less expro-
priation.
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8.3 Management of forest areas

Forests are as important as soil, water and air for human health. All around the world,
the necessary measures are taken for the protection and development of forests, and
the foreseen investments and regulations are implemented seriously.

Forests in the world and in Turkey, the people are constantly influenced by improper
land use. Most of these are the opening of forests for agricultural areas and new set-
tlements / areas of use, the change of traditional land use methods (opening of dry
farming areas to irrigation, etc.), irregular segments (fires and industrial purposes),
overgrazing and fires. After the fire, the soil deprived of vegetation increases the
warming of the wind by the effect of the black ash, increasing the wind erosion and
water erosion on the slopes.

The deterioration of the hydrological cycle caused by global and local climate
changes as a result of deforestation leads to the formation of floods and an increase
in landslide and soil erosion. Easily detected / observed except in the case in question,
Turkey, the long process much more efficient and deforested the entire mountain is
the most important factor causing erosion, destruction of forests and plains ecosys-
tem. Problems caused by erosion can be rectified in a long time and with high ex-
penditures and in some cases public investment.

With the amendments made to the laws, the use of the land of the country more eco-
nomically and for the benefit of the country, the fulfilment of the land requirement as
aresult of social developments (population increase), the problems of property cannot
be prevented from reducing the forest areas guaranteed by the Constitution. Since
forest cadastre that could secure the forest boundaries could not be completed, prop-
erty disputes were encountered in the conduct of forestry activities, and these property
disputes have led to the destruction of forests in some places.

For all these reasons, for the management of good forest areas, forest cadastral works
should be completed in order to solve the problems of property in forests.

Forest cadastre; State forests, public legal entities, forests, special forests and all
forests within and adjacent to these forests, the common boundaries of forests with
the determination and identification of the process is connected to the map.

In this context, transactions are carried out according to the provisions of the " Forest
Law' numbered 6831 and "Cadastre Law'' numbered 3402.
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8.4 Management of natural and cultural heritage sites

Turkey, under the place of cultural and natural assets, and the place is situated on top
of a very special geography where there are concentrations under water. Anatolia is
a special area where many civilizations have lived together throughout history. In our
country, where various civilizations have been born and developed, there are many
rich natural beings as well as settlements formed by the cultural existence of all kinds
and qualities starting from prehistory. Sometimes rare geographic, topographical, ge-
ological or geomorphological formations, sometimes the presence of a very special
flora (vegetation or a plant species) or an environment in which a particular species
live, sometimes due to the physical environment and the natural qualities created by
the human hand beauties and features emerge as natural beings.

The cultural and natural assets that exist in our country and are still part of our life
are still in the process of being a serious and unimaginable extinction. The most im-
portant reason for this process is the rapid and uncontrolled urbanization that started
in the second half of the 1940s for modernization. The increase in the unplanned ur-
ban population brought from rapid migration from the village to the city caused the
destruction of cultural assets, especially traditional houses, by creating a demand
much higher than the housing stock which is present in large cities and / or prepared
by zoning plans. As a result of this development, the cultural assets have been aban-
doned and destroyed.

Cultural assets, in the broadest sense, can be defined as movable and immovable
artefacts that provide information on past cultures that exist above ground, under-

ground or under water.
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Legislation on protection of cultural and natural assets

With the Law No. 5226 entered into force in 1983, the Law No. 2863 on "Protection
of Cultural and Natural Property" sets out the protection rules. Accordingly, the pur-
pose of the law; To determine the definitions related to the movable and immovable
cultural and natural assets, to arrange the operations and activities to be carried out,
to determine the organization and duties of the organization that will take the neces-
sary principles and implementation decisions in this regard.

Some definitions

“Cultural assets”; All movable and immovable assets that belong to prehistoric and
historical epoch which are related to science, culture, religion and fine arts or which
have unique scientific and cultural value in prehistoric or historical periods.

“Natural assets”; geological periods, the prehistoric and historical periods belonging
to the rarity or characteristics and beauties that need to be protected in terms of
ground, underground or under water are the values.

“Sit”; The city and city ruins reflecting the social, economic, architectural and similar
characteristics of the periods they are experienced in, are the products of various civ-
ilizations from the prehistory to the present, the places where the cultural assets are
intense, the subject of social life or important historical events, and the nature char-
acteristics determined.

“Protection”; and / or “Protection ve; immovable cultural and natural assets, mainte-
nance, repair, restoration, function change operations; In the case of movable cultural
assets, preservation, maintenance, repair and restoration works.

“Protection zone”; It is the area that is obliged to be protected by the conservation
of immovable cultural and natural assets or the preservation of the historical environ-
ment.

“Ruins -Orenyeri”; It is the product of various civilizations from prehistoric times
to the present day, and it is noteworthy to be defined as topographically, and it has
the characteristics of the same, historical, archaeological, artistic, scientific, social or
technical. are the areas.

“Conservation zoning plan”; based on the field research, which includes archaeo-
logical, historical, natural, architectural, demographic, cultural, socio-economic,
property and construction data, in order to protect cultural and natural assets in ac-
cordance with the principle of sustainability, on existing maps, improving the social
and economic structures of the households living in the protected area and the social
and economic structures of the operating places, the strategies that create employment
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and added value, the protection principles and conditions of use, the limitations of
construction, the renewal areas and projects, the application stages and programs, the
open space. system, pedestrian circulation and vehicle transportation, design princi-
ples of substructure facilities, densities and parcel designs, local ownership, imple-
mentation of participatory field management models in accordance with the princi-
ples of financing of the application, targets, tools, strategies, planning decisions, atti-
tudes, plan notes and description These are the plans required by the master and ap-
plication zoning plans.

“Environmental regulation Project”; The archaeological potential of the ruins, to
protect the archaeological potential to visit, to promote the presentation, to solve the
problems arising from the current use and circulation, to meet the needs of the field
with the equipment required by the modern technological developments are prepared
taking into account the characteristics of each site. These are 1/500, 1/200 and 1/100
scale editing projects.

When the protection zone of a site is established, its announcement as a site halts the
implementation of plans of all sizes in this area. If the site has an interactive transition
area, 1 / 25.000 scaled plan decisions and notes are reviewed and approved by the
relevant administrations by considering the site's site status.

Ownership of cultural and natural assets

Those who find the movable and immovable cultural and natural assets, who know
that there are cultural and natural assets in the land they own or own, or who are
newly informed, are obliged to notify this to the nearest museum directorate or to the
local administration chief in the village or other places within three days at the latest
(Art.4).

The movable and immovable cultural and natural assets, which are known to be pre-
sent in the immovables, which are the property of real and legal persons subject to
the immovables of the state, public institutions and organizations and the provisions
of the private law, shall be the property of the state and the properties of the state
(Art. 5).

The immovable properties owned by the real and private law legal entities in the "Sit"
areas, which are prohibited for definite construction with protection development
plans, may be exchanged with the real estates of the municipality and the provincial
special administration upon the application of the owner.

Cultural and natural assets that must be protected

a) Immovable properties to be protected by the end of the 19th century,
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b) The immovable properties which are made after the date determined and which are
deemed necessary for their protection by the Ministry of Culture and Tourism in
terms of their importance and characteristics,

¢) Immovable cultural assets within the "Sit" area,

d) National history of our measures because of time without concepts and registration
is concerned, the National Struggle and Turkey in the Republic of organizations with
a large historic building was the scene of events and will be identified fields Mustafa
Kemal used by Atatiirk houses.

Rock cemeteries, written, pictorial and relief rocks, illustrated caves, mounds, ruins,
acropolis and necropolises; fortresses, fortresses, bastions, fortification, historical
barracks, bastions and fixed weapons in them; ruins, caravanserais, inn, baths and
madrasas; tombs, tombs and inscriptions, bridges, aqueducts, waterways, cisterns and
wells; historical road ruins, distance stones, perforated stones indicating old borders,
standing stones; altars, shipyards, wharfs; historic palaces, mansions, houses, man-
sions and mansions; mosques, masjids, monks, prayer rugs; fountains and fountains;
imarethane, mint, nursery, muvakkithane, lodge and dungeons; cemeteries, bowels,
arenas, bedestens, covered bazaars, chests, synagogues, basilicas, churches, monas-
teries; the ruins of the old monuments and walls; frescoes, reliefs, mosaics, fairy
chimneys and similar properties; examples of immovable cultural assets.

Expropriation procedures

The immovable cultural assets and their protected areas are nationalized in accord-
ance with the principles set out below:
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a) Cultural and natural assets and protected areas, which are partially or fully owned
by real and legal persons, shall be nationalized in accordance with the programs to be
prepared by the Ministry of Culture and Tourism.

Public institutions and organizations, municipalities, special provincial administra-
tions and local administrative units may expropriate registered immovable cultural
assets provided that they are used in the function determined by the protection re-
gional committees.

b) The expropriation of immovable cultural and natural assets and their conservation
areas, which are the origin of the foundation, which are the origin foundation and
which are partially or wholly owned by the real and legal persons, shall be made by
the General Directorate of Foundations.

c) The protected areas of the immovable cultural and natural assets that are to be
protected, if they come to the road, parking lot, green field in the zoning plan, shall
be carried out by the municipalities; It is essential that these public institutions and
organizations are responsible for the maintenance and repair of such cultural assets
and those that are protected by these institutions and organizations.

d) Expropriation shall not be taken into consideration in the discretion of the expro-
priation, the obsolescence, artefact and art value of immovable cultural assets.

e) Expropriation transactions are carried out in accordance with the provisions of this
Law and the provisions of the Expropriation Law no. 2942 which are not contrary to
this Law.
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9 MANAGEMENT OF COASTAL LAND

9.1 Problems in coastal use and planning needs

Since the existence of mankind, the coasts have been a comfortable life or attraction
centers for relaxation. For this reason, all countries have always been in the race to
offer their shores the best way for their people and the world.

Coastal resources management is inseparable with the economy of each country. In
developing countries, coastal areas have great economic value in terms of food pro-
duction and basic industry. In addition, tourism in coastal areas is an important source
of income. In developed countries, the coast is usually the locomotive of the country's
economy. In these countries, coastal tourism is also a source of wealth.

One of the limitations of the coastal areas is that the coastline extends in the form of
a narrow band of land. The length of the coasts that are opened for use as a result of
the development and facilitation of transportation increases with the kilometres and
the sections of the coastal areas that are opened for new usage are measured with the
square kilometres. This situation always leads to a pressure on the land values along
the coast. In fact, the coastal area is scarce in terms of housing. Coastal areas are
sensitive and have a tendency to erosion. This prioritizes the protection and preser-
vation of the lesser ones.

The excessive development of potential value of coastal areas can lead to environ-
mental degradation, which in some cases may result in complete destruction of these
values. In addition, due to the intense and often conflicting use demands of the vari-
ous sectors, the balance of protection and use on the coasts cannot be established, and
therefore the presence of natural and cultural resources remains under threat.

In today's developed countries, an integrated approach, called Coastal Areas Man-
agement, is used to prevent such negativities. The use of our coastal areas, which are
our most valuable natural resources, at balanced, long-term, efficient and non-de-
structive levels; it should contribute to the preservation of the natural properties of
these areas.

Natural resources in the coasts have enabled economic and social development of
societies, and played a more important role in the development of coastal areas and
even in countries than in other areas. The coastal areas, which have been the focus of
interest since the first settlements of people, have been facing various pressures
caused by intense and often contradictory demands on industrial and commercial de-
velopment as well as on recreational uses and environmental protection.
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In our country, which has four different seas, the total length of our sea coasts exceeds
8300 km and this length constitutes 75% of our total country border. In addition, there
are many lakes of various sizes which make up 12% of the country's surface area.

Especially in the last 25-30 years, Turkey depending on the demand of domestic and
foreign tourism coast to come under intense population pressure, the construction of
second homes and vacation sites, excessive and unplanned construction studies; The
highways and many other applications carried out on behalf of the solution of the
transportation problem clearly show how the cradle of civilization and the ecosystem
of ecology are under great pressure today. For all these reasons, there is a need for
management models based on broad perspectives on the management of land in
coastal areas, the development and use of resources, and on the many disciplines of
technical, socio-economic and environmental issues.

Main problems encountered in the management of coastal regions

1) There are many competent bodies on the protection and use of resources and there
is a lack of authority and coordination among them,

2) The existence of a large number of laws and regulations regulating the distribution
of authority and resource utilization among organizations, as well as the unity
between them, often containing provisions and gaps that mutually weaken each
other,

3) Planning and investment decisions are often taken without adequate preliminary
research and no Environmental Impact Assessment before implementation,

4) The lack of expert opinions in the determination of the coastal line and the inade-
quacy of the Coastal Law.

5) The current planning system is insufficient for the following reasons,

* Lack of multi-sectoral and environmentally sensitive regional plans,

* In the event that the authority to make zoning plan is transferred to the local
administrations,

 Failure to take into account the recommendations of scientific circles and vol-
untary organizations in the planning process and the lack of mechanisms to en-
sure the participation and participation of the local people in decisions,

* An effective monitoring, supervision and enforcement system cannot be imple-
mented by both the central authority and the local authorities;

* The planning and implementation process is open to various external pressures
and therefore political preferences can prevent scientific truths,

» Lack of control of urban settlements and second homes on the coast,
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9.2 The development of coastal legislation in Turkey

The fact that the coast is considered to be a public good and that it is not subject to
private property has been included in every legal legislation with little differences. In
the Ottoman Laws, it is known that the coasts are generally state property. In the
Republican period, in 1926, adopted in the Civil Code adopted in the Civil Law and
the goods belonging to the interests of the state is under the rule of the state and with
the phrase that the coast is open to everyone's use of the principle is adopted.

As a result of the coastline of the Municipality Building Roads Law No. 2290 (1933-
1957), a 10m area was considered and protected as a coastline. In Turkey, sea, lake
and river shores with which the influence of this place and the first legislation regard-
ing planning and construction in the coastal strip in the sequel, 07.11.1972 date and
1605 No. added to the law numbered 6785 Zoning Law 7 and 8. the coastal areas
were also included in the zoning scheme.

Article 43 of the 1982 Constitution under the heading of “Public Benefit and the Uti-
lization of Coasts” has been stipulated as follows.

“The coasts are under the sovereignty and savings of the State”. The public in-
terest is considered to benefit from the coastal strips surrounding the shores of the
sea, lakes and rivers and the shores of the sea and lakes. According to the purpose of
the use of coastlines and coastal strips, the depth and the possibilities and conditions
for the use of these places are regulated by law.

“The Coastal Law No. 3086, which was adopted in accordance with this Constitu-
tion, entered into force on 01/12/1984. Upon the annulment of some articles of this
law by the Constitutional Court, until the new law came out, the Circular No. 110
was issued by the Ministry of Public Works and Settlement.

Subsequently, on 17/04/1990, Coastal Law No. 3621 was adopted and entered into
force. However, since the Constitutional Court annulled some articles of this law on
18/09/1991, some amendments were made to the Law No: 3621 on Law No. 3830
adopted on 11/07/1992.

The aim of the Coastal Law No. 3621/3830 is to determine the principles of use for
public benefit, which are open to the benefit of the society by taking into account the
natural and cultural characteristics of the coastal lanes, which are under the influence
of sea, natural and artificial lakes and rivers, and the sea and lakes.

According to the Implementing Regulation of Law No. 3830; Various definitions re-
lated to the coastline have been made.
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9.3 Definitions of coastal legislation

Coastal Line (Kiy1 Cizgisi): It is a natural line which varies according to meteoro-
logical events in the sea, natural and artificial lakes and streams, except the flood
conditions, where the water touches the land part. It determines the maximum water
level of coastal line determined by the General Directorate of State Hydraulic Works
(DSI) in the artificial lakes.

Coastal Edge Line (Kiy1 Kenar Cizgisi-KKC): The natural boundary of sandy, peb-
ble, rocky, stony, reeds, marsh-like areas composed of sandy and coastal dunes
formed by water movements in the direction of the sea after natural and artificial lakes
and streams and low flattened coastal areas; in the narrow and high coastal areas, the
upper limit of slope or cliff.

This limit cannot be changed if the land is obtained by filling.

The coastal edge line is determined as a coastal line where rivers, which are not sub-
ject to coastal edge line detection, are combined with sea, natural and artificial lakes.

Natural and artificial lakes and streams, the General Directorate of State Hydraulic
Works of the flood, or not yet made, but the border shown on the map in the sections
shown on the coastal border line is located on the intersection with the land on the
land side of the flood deck.

Shore: The area between the coastline and the coastal edge line. There are two forms
of shore.

a) Narrow-High Shore: It is a coastline that does not have a beach or abrasion plat-
form or ends with a very narrow slope or cliff.

b) Low-Flattened Coast: The coastal beach, which continues after the coastline, in-
cluding the beach, the moving and stable sand dunes, including the reeds, marshy and
sandy pebbles, rocky and rocky areas.

Shoreline: It is at least 100 meters wide in horizontal direction from the coastal edge
line.

a) The first section of the shoreline: 50 meters wide in the direction of the land from
the KKC, only open areas, green areas, promenades, children's playgrounds and areas
that can be used as a pedestrian way.

b) The Second Section of the shoreline: From the first part of the shoreline, it is at
least 50 meters wide in the direction of the land and open to the benefit of the com-
munity, and it is the areas where day-to-day tourism structures and facilities, motor-
ways, open car parks and treatment facilities can be made.
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The coasts are the areas under state provision and savings and are open to free and
equal use of everyone. Cannot be built on the coast, walls, fences, railings, wire mesh,
ditches, piles and similar obstacles cannot be created, the coast to change the size of
the excavation cannot be done, sand gravel, etc. It cannot be retrieved. Rubble, soil,
slag, garbage cannot be poured into the coasts.

In the coastal zone but with the decision of implementation zoning plan; scaffolding,
port, berthing place, docks, jetty, bridge, culvert, retaining wall, lantern, boat place,
boathouse, salt, dalyan, liquidation and pumping stations such as the public interest
to provide the use of the public interest and infrastructure to protect the coast and
facilities structures and facilities, such as shipyards and aquaculture facilities, which
are mandatory, can be constructed and cannot be used for purposes other than their
intended purpose.

The benefit of the public is considered to benefit from the coast and coastline.

It is mandatory to determine and approve the KKC before planning and implementa-
tion on the coasts of coastal and coastal shores and coastal strips and rivers mentioned
in the Coastal Law Implementing Regulation.

In case the request is made by private or legal persons, KKC should be determined
within three months.
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As a result of the land and office studies of the KKC Determination Commissions
established by the Governorates, the KKC are transferred to the existing maps with
1/1000 scale (1/5000 maps can be used in the Governorate program) and the neces-
sary information and documents are sent to the Ministry of Environment and Urban-
ization for approval. The assessments evaluated in the relevant unit of the Ministry
shall be submitted to the approval after being examined on-site together with the
commission members if necessary or returned to the relevant governorship if they are
incomplete and inaccurate.
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In cases where public interest is required in sea, lake and rivers, land can be acquired
through filling or drying by taking into consideration the ecological balance with the
decision of implementation zoning plan. In these areas, technical and social infra-
structure facilities such as parks, green areas, outdoor car parks, children's gardens
can be constructed. The location of KKC does not change if land is obtained by filling
and drying.

9.4 Determination of coastal line

The first step of the conservation of the coastal ecosystem, the protection of the
coastal ecosystem and the planning and construction of the coastal and coastal lines
on the coasts, is to determine the coastal line (KKC) according to the natural and
scientific data.

Formation of coastal line detection commissions

The KKC assessment commissions are formed by the participation of at least one
person from each of the five occupational groups that are required to be public offi-
cials and with the approval of the relevant governorship.

Earth Scientist (Geological Engineer, Geologist or Geomorphologist): Geological
and geomorphological survey of the area and the area under investigation. Deter-
mines the boundaries of the current and past effects of water movements on the
ground by determining the characteristics of the ground and the conditions of for-
mation and determines the optimum boundaries to be passed by the KKC.

Surveying Engineer: Determines whether the current map to be used in the determi-
nation of KKC reflects the current situation of the land and provides the control of
the broken points determined in the field for the KK by transferring on the map and
checking it. Draws the measurement chart of the determination and the current maps
ona l/25.000 scale map, prepares the index of the index if the number of layouts is
more than one. If there is an old approved KK in the detection area and a revised
base map is used, this allows the detection to be correctly transferred to the new map.

Agricultural Engineer: Determines the flora of the area under investigation. Deter-
mines the variation and variation of the vegetation cover between the places where
water movements are effective and the other places, the species that can grow in the
influence of fresh and salt water, the agricultural quality of the ground and the soil
boundary, determine the plant species that can grow on this ground and determine
the limits of the effect of the water movements.

Architect or Urban Planner: They are actively involved in land surveys and office
studies, and participate in KKC' determination in line with their opinions on their
subjects and contribute to the correctness of the determination.
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Civil Engineer: Actively in the field surveys and office works, they participate in KKC
determination in line with their opinions and contribute to the correctness of the de-
termination.

Records of coastal line detection commission

» The place where the detection is made in the entrance of the records should be
written in full of the name of the province, district and district.

+ It should be clearly stated which sea, lake and riverbank belong to the detection.

 The layout, scale and numbers on which the determination is made must be written
sequentially and one by one from the number one fracture point or from the beginning
of the examination.

 Earth scientist and Agricultural Engineer should explain the findings obtained be-
cause of the investigations under separate headings in the records.

+ In the case of fixations in many sections, this information should be provided on
the basis of the surveyed area, not on the basis of layouts.

» The location of the coastal edge line, which is the common view of the members
of the Commission, and the reasons for it, and the type of soil structure and vegetation
cover, should be explained in detail.

» The approval date of the old, approved line should be specified at the start and end
points of the detection, where the coastal edge line is coincident (if any).

+ Ifthere are old approved KK determinations in the detection area, this should be
indicated with the approval dates and the commission reports and measurement charts
of the former approval should be added to the commission report.

» The date on which the records are issued should be written and signed separately
by each member of the commission.

Production of topographical maps
* Current maps should comply with large-scale map construction regulations.

* In cases where the date of approval of the current maps is too old, the maps should
be updated and revised before the coastal line detection, and the additional and re-
vised maps should be re-approved by the relevant administration.

» The approval of a surveying engineer is required to verify that the current maps
that have been approved by both the governorships and municipalities are checked.
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» The topographical map layouts where the coastal edge line fixations of the same
area are processed should be opened according to the same coordinate system.

» Atleast 200 m. area should be shown. If the area ends at least 200m. on the bound-
ary of the layout, the side sheet should be sent to the Ministry as the information
sheet.

* If'the coastal line determination is made on request, the property boundaries of the
immovable properties subject to demand should be shown on the current map.

» The fracture points of the coastal edge line should be numbered, and the height
values of these points should be stated on the scale.

» The accuracy of the transfers of the old approved coastline on the map should be
confirmed by the governors. Samples of old approved sketches should also be sent
for information.

« If there are partial approvals made in the subject within the subject, this should be
indicated on the map.

+ Ifthere is an old approved coastal edge line at the boundary of the plot, the date of
the approval of this old approved coastline should be written on the edge of the map.

» The detected coastal line should be shown schematically on a 1 /25,000 scale map.

 If the number of layouts sent to the approval is more than one, the layout index
reflecting the position of the shoreline and shoreline should be created.

» The photographs of the area where the coastal line is determined within the context
should be taken and recorded in the minutes.
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9.5 Marine cadastre

Marine cadastre: defines a system that allows the rights and interests related to the
use of marine areas to be recorded, spatially managed and physically identified in
relation to other neighbouring or fundamental rights and interests. Marine cadastre is
considered to be one of the basic layers of spatial data infrastructures of marine areas.
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10 REAL-ESTATE VALUATION

10.1 Background and legal base

In the Ottoman Empire, most of the lands were miri lands. In this system, since the
ownership of immovables belongs to the state and given to the villagers for a certain
price to be operated, the valuation was needed in determining the amount of taxes to
be taken from the land, not in many different areas as it is nowadays. In the last period
of the Ottoman Empire, the property system and the transition to private ownership,
which changed significantly with the beginning of the Republican period, started to
be needed in different areas. Today, real estate values such as real estate tax, expro-
priation, nationalization, privatization, land regulations, registration procedures,
easement right, public applications such as capital market, banking, lending and in-
surance are needed.

The activities carried out in Turkey in the field of real estate valuation has been iden-
tified with different regulations. Some basic regulations that include provisions for
determining the value are summarized below.

Constitution: In our constitution, the provisions on the real estate valuation are in-
cluded in the provisions related to expropriation, nationalization and privatization
practices where valuation is an important component. Republic of Turkey on the Ex-
propriation entitled Article 46 of the Constitution, the state and public legal entities,
in cases where the public interest requires, provided pay in advance for real money,
private all or a portion of real estate in the property, may be expropriated according
to the rules and procedures prescribed by law and express them can build on admin-
istrative Easements it was. In the continuation of the same article, arrangements were
made regarding the way the price was paid. In Article 47 of Nationalization and Pri-
vatization, after the expression that public undertakings can be nationalized in the
case of public interest, private bodies are made on the basis of nationalization. The
mode of calculation of the actual provision is regulated by law. In summary, in our
Constitution; It is envisaged that the real equivalents (values) of the immovables will
be determined in the expropriation, nationalization and privatization works and the
procedures for the determination of this provision shall be provided by law.

Expropriation Law: The most comprehensive law governing the determination of
immovable assets in our country is the Expropriation Law No. 2942 dated 1983. This
law has been significantly revised by the Law on Amendment to the Expropriation
Law No: 4650 dated 2001. One of the most important of these changes is that the
appraisal process of the real estates is done by the appraisal commission or commis-
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sions that will be established in the institution which will make the expropriation in-
itially, and then the contracting authority determines the price of the real estate by
negotiating with the real estate owners on the basis of this estimated value. In the
Expropriation Law, there are also regulations on the determination of the cost of ex-
propriation and the principles of determination of the cost.

Real Estate Tax Law: The tax amounts of real estates in our country are determined
based on the value of the relevant real estate. In this context, the Real Estate Tax Law
numbered 1319, dated 1970, defines how real estate tax values will be determined.

Tax Procedural Code: Tax Procedures Law no.213 dated 1961 determination, an-
nouncement and finalization of the real estate tax, determination of land and land
value appraisal commissions, duties and authorities of commissions, description of
the valuation, principles, criteria, determination of gross income and land assets, and
arrangements related to depreciation.

Income Tax Law: The Income Tax Law, dated 1960 and numbered 193, regulates
the taxation of the value increases in real and immovable rights. In this context; Re-
gardless of the acquisition of land, buildings and real estate’s separately, and the ac-
quisition of real estates as real estates, gains arising from the disposal of the acquisi-
tion in five years starting from the date of acquisition are deemed as gains in value.

Capital Market Law: Capital Market Law in 1981 and 2499, with the mandate given
in the field of real estate valuation to SPK (Serpaye Piyasasi Kurulu) and Turkey
Appraisers Association (TDUB) structure, qualifications and duties are defined.

Regulation on the Appraisal of Tax Values as a Basis of Real Estate Tax: This by-
law issued by the Council of Ministers dated 1972 and numbered 7/3995; The prin-
ciples and procedures to be followed in accordance with the natural, economic and
regional conditions of the cities, towns and villages in the discretion of the tax values
of buildings, land and land and the regulations to be requested from the taxpayers.

The Land Registry Regulation: The Land Registry Regulation, which was published
in the Official Gazette dated 1994 and published in the Official Gazette No. 21953,
regulates the real estate valuation activities that should be carried out in the context
of the valuation issue of mortgage and bond shares. The regulations; who will be
composed of the commission, how the appraisal will be made, which principles will
be taken into consideration during the appraisal, how the buildings, land and land
values for the landlord facility will be calculated, and how the income value of the
agricultural land will be determined.
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10.2 Valuation institutions and organizations

In our country, real estate valuation studies are carried out by the appraisal commis-
sions formed within the body of many different institutions in order to reach the val-
ues needed in different applications. Apart from these, the expert commissions
formed by the relevant courts also evaluate the disputes that have passed to the judi-
ciary on the issues related to the valuation.

Tablo.x Some institutions engaged in real estate valuation in Turkey
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The manner in which the commissions are formed and how the valuation will be car-
ried out are defined in different laws and regulations according to the purpose of the
implementation. In this context, it is seen that the professional disciplines of the mem-
bers taking part in the commissions also change according to the type and quality of
the immovable to be determined. Technical staff from the relevant municipality and
/ or cadastre in the evaluation of the lands, agricultural engineers in the evaluation of
the land, and civil engineers in the evaluation of the buildings are predominantly in-
volved.

Apart from the public institutions mentioned above, there are also real estate valua-
tion companies that make appraisal. Some important arrangements have been made
recently about the activities of these companies. With these regulations made by the
Capital Markets Board (SPK) in 2001; The principles regarding the qualifications of
the companies that will provide real estate appraisal services under the capital market
legislation, to be listed, taken from the SPK, the partners of the companies, managers
and appraisers who will work in these companies have been determined and the rules
that the companies have to follow while carrying out their activities have been de-
fined. However, the authority of the SPK is only on the companies that will provide
real estate valuation services within the framework of the capital market legislation
and the real estate valuation companies other than this scope do not have the obliga-
tion to comply with the Board regulations.

10.3 Methods used in real estate valuation

In real estate valuation, the most commonly used methods in our country can be listed
as comparison, cost and income method. Generally, in the valuation of empty land,
the comparison method is used, the income method in the valuation of commercial
and residential properties, and the cost method is used in the immovables to be eval-
uated according to the value of the insurance and the cost. However, different valua-
tion methods are needed to support these methods or to support them with different
methods. Recently, increasing stochastic (statistical) methods have an important
place in real estate valuation.

The important factors in determining the real estate valuation methods can be sum-
marized as the purpose of use, current situation, environmental characteristics, man-
agerial objectives, social and economic characteristics, infrastructure properties, zon-
ing status, legal restrictions. It is understood that many factors have an effect on the
value of the immovable property. Therefore, different methods can be used to deter-
mine the value of the immovable and the valuation can be supported by different
methods.
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The purpose of using real estate valuation methods is; The final appraisal of the value
is determined by the appraiser based on the correct data in the real estate market.
Some of the international and national valuation methods will be explained below.

Comparison Method

In order for this method to be applied, first of all, the healthy version value and similar
qualified immovable property that will provide this value should be sufficient in the
same region. The precedent method is referred to as the comparison method, where
the actual market value of a sufficient number of similar immovables is reached; Usu-
ally non-income immovables are applied for land and land without construction. The
version value is; For example, the plot will be compared to the peers with similar
characteristics in the value appraisal to be made for the qualified immovable and the
values of these values are determined and the version value is determined. In order to
determine the final value in the peer method, it is very important to transfer the trading
values of similar peers.

However, if there is not sufficient number of benchmarks to be made in the same
region with the immovable, this method can be used in comparison with the immov-
able properties in different regions and according to the various conversion coeffi-
cients, this method can be used depending on the feature deviations of the property.
It is required that the properties with similar properties, which are valued on certain
dates, to show the average values. Therefore, it is expected that the variable properties
of the mentioned peers will be compatible with each other. The comparison method
is an easier method to grasp than other methods, and the higher the similar quality of
the real property of the appraised property, the greater the accuracy of the appraised
value.

Income Method

It is the method used in the valuation of income generating properties. The income
approach addresses the potential net revenue flow for an investor or a user in the
remaining economic life of an immovable. To determine the gross income and ex-
pense activities of the mentioned immovable property, to estimate the net income and
to determine the direct and income capitalization rate as a result. In this method, direct
capitalization or indefinite income and return capitulation methods can be applied in
unpredictable situations.

Based on the utilization of the immovable property, regional characteristics and eco-
nomic conditions, annual net income is calculated and valued. It is generally used for
commercial purposes. These real estates can be given as examples of land on land,
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shops with rental income, enterprises with commercial yields and farms with agricul-
tural income. The income method is preferred when the economic life of the structure
is not very long, the cost of building will be unsafe and there are not enough number
of precedent structures. Briefly, income method; taking into account the economic
data in the country, it can be defined as the pricing of the property's current and sub-
sequent years.

Cost Method

It can be defined as the calculation of the cost of reconstruction of the building, which
is a structure, on the conditions of that day. Usually, the land value on which the
immovable is located is evaluated by using the comparison method and the structures
on it are appreciated by applying the cost method based on the unit values appropriate
to the conditions of the day. While the value of the plot is determined according to
the comparison of similar peers, the cost value of the property is determined after the
depreciation value is deducted from the cost of reconstruction of the structure.

Values obtained using different methods can be used for different methods, for ex-
ample; land value obtained from the precedent method, the cost method can create
the basis for the value of the plot. The cost method is used in the valuation of build-
ings, detached houses, buildings with unknown rent return, hotels and administrative
structures in industrial zones.

The cost method is also defined as a contractor method and has been accepted by
different countries and it is the cost of constructing a new structure on the land while
calculating the value or calculating the costs of renewing an old property with the
same purpose. It is aimed to reach the current value by removing negative impact
factors from the total cost value in the region and structure specific value. The cost
unit values, which will be based on the cost method, are determined each year by the
Ministries of Finance and Urbanization in accordance with the Law no. 1319 Real
Estate Tax Law.

Stochastic Methods

Stochastic methods are based on statistical models that require analysis by computer
when compared with other methods. Because stochastic methods are used for a large
number of immovable and large areas. Differences between immovable values and
similarities are related to the principle of acquiring numerical and proportional rela-
tions. The trading value of the immovables is statistical data and in stochastic meth-
ods, these data should be explained as a set statistically. Examples of stochastic meth-
ods are Nominal Valuation, Regression Analysis, Linearization, Matrix Method, Ar-
tificial Neural Networks, Fuzzy Logic.
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In all valuation methods, the attribute of the immovable in question, the purpose of
use, environmental, economic, social conditions, technical, legal limitations, infra-
structure features, zoning status and many other parameters affect the value of the
immovable. A single method can be used for the appraisal of the immovable property,
and a number of methods can be applied to determine the value more accurately in
terms of the nature of the immovable. In this case, mixed valuation method can be
mentioned.

10.4 Applications related to real estate valuation

In our country, the real estate valuation applications made primarily for taxation pur-
poses, determining the market, sales and similar values of immovable property, sales
and rental prices, determining the rights on immovable property is very important in
the activities. In these applications, which institutions and organizations are based on
which legal basis and which institutions are carried out will be explained below.

Taxation

In order to determine the tax value in the appraisal of real estates, the real estate
should be determined as land and building. The tax value of the immovable properties
subject to property tax is determined according to the Regulation on the Appraisal of
Tax Values which will be a Base for Real Estate Tax. The tax value stated in the
statute is as the fair value of the immovable property subject to real estate tax appli-
cation and the fair value in the law; the building is defined as the normal purchase
price of land.

In the studies carried out for taxation purposes, it is made by the sales commissions
as stated in Article 90 of the Law No. 6183 on Collection Procedures of Public Re-
ceivables. The Tax Procedures Law No. 213 shall not be less than the value calculated
according to the type of the land that are appreciated in the unspoiled land to be found
by the appraisal commissions according to the provisions for determination of the
unit value at least (minimum). In determining the real estate tax value of the build-
ings, the Ministry of Finance and the Ministry of Environment and Urbanization will
be specified and the construction will be published in the official newspaper.

Expropriation Transactions

The Expropriation Law No. 2942 is the most comprehensive law in our country on
real estate valuation. The law is regulated and revisied by Law No. 4650. The evalu-
ation of the immovable to be expropriated shall be carried out in accordance with the
Principles of Valuation as set forth in Article 11 of Law No: 4650. The most important
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ones in the appraisal of the immovable valuation made by Law No. 4650; the ap-
praisal commission or commissions to be formed within the body of the institution
that will perform expropriation first. In addition, the appraisal of the contracting au-
thority is to determine the value by negotiating with the owners of the real estate and
the value determined by the commission. However, in Article 3 of the Expropriation
Law; administrations cannot start the expropriation process without having sufficient
appropriation.

The evaluation of the immovable to be made by expropriation is carried out according
to the principles of the Valuation Principles set out in Article 11 of the Law, which
specifies the requirements for determining the value in land, land and buildings in the
article and for the determination of the value and the authorized institutions.

Land Consolidation

Regarding the immovables in our country, the land is explained with separate laws.
In Article 44 of the Constitution; The State shall take the necessary measures to pro-
tect and improve the efficient operation of land, to prevent the loss of erosion, and to
provide land to the peasant who is landless or has no sufficient land. For this purpose,
the law may determine the width of the soil according to the different agricultural
regions and varieties. Providing land to the farmer who has no land or has enough
land, could not result in the reduction of production, the reduction of forests and the
decrease of other land and underground wealth, explained the sanctions for the use of
the land and stated the effective use of the constitution and land. In addition, the nec-
essary arrangements and definitions for land consolidation have been made by special
laws.

SPK notification application

Law No. 6362 (dated in 2012) in relation to the real estate valuation in the Capital
Market (Sermaye Piyasasi) Law, Article 35 of the law; It is stated as independent
auditing, appraisal and rating agencies to operate in the capital market and announced
that the valuation companies are from capital market institutions. In addition, the no-
tification on the Principles Regarding the Companies Providing Appraisal Services
in accordance with the Capital Markets Legislation and the List of these Companies
by the Board was published.

The purpose of the SPK notification is disclosed in the Official Gazette (2001a); The
purpose of this course is to determine the principles of real estate appraisal companies
that will be listed by the Board in order to provide valuation services related to the
transactions that are subject to capital market legislation and that are subject to capital
market legislation.
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In the SPK notification formed based on the International Valuation Standards; It is
emphasized that the valuation activities should be carried out independently by the
“appraisers” who have sufficient equipment to work in the valuation activities. “Real
Estate Appraisal Companies” are to determine the value of an immovable property
independently and impartially, taking into account all rights and benefits affecting
the immovable property, determining the market value under the conditions of the
day and creating reports to be issued on the basis of internationally accepted valuation
methods. These reports are provided by the valuation expert who is competent in the
field. The conditions for being competent in Real Estate Appraisal Expertise are
stated in the law and in addition to this, specialization examinations are conducted by
the Capital Markets Board. Those who are successful in the exam have Real Estate
Appraisal Expert License which has more importance and competence in the present
day and takes part in real estate appraisal activities.

Privatization applications

In privatization applications, the determination of immovable assets is provided by
the Value Assessment Commission and in the Privatization Law numbered 4046; The
valuation studies of the institutions that are included in the privatization program are
carried out by the valuation commissions established in the administration according
to this Law.

In privatization activities, it is essential to determine the value with at least two of the
determined immovable valuation methods and it is announced to the public after the
approval of the value by the competent board. In the case of privatization practices,
the value appraisal of the immovable property is determined by the Value Assessment
Commissions set out in Article 18 of the Privatization Law, based on the value deter-
mined by the Expropriation Law.

Urban regeneration

The legal basis for the expropriations to be carried out under the urban regeneration
within the scope of the Law No. 5366 and 6306, and the expropriation arrangement
expropriated for the purpose of realization of the resettlement projects in the second
paragraph of Article 3 of the Expropriation Law No: 2942, has been established in 6
equal instalments. In case of expropriation by the administration, the expropriation
and determination of the value of the expropriation law no. 2942 dated 04.11.1983
and paragraph 3 of the Expropriation Law will be realized. There is a common pro-
vision that the legal basis of valuation in all laws is the Expropriation Law No. 2942.
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10.5 International real estate valuation standards

In order to ensure reliable and transparent valuation by establishing the professional
ethics rules of valuation, a large number of valuation organizations operating in de-
veloped countries, either nationally or internationally, have been established. “The
European Valuation Units Group (TEGOVA)” and the “International Valuation
Standards Committee (IVSC)” are among the most important international organiza-
tions.

TEGOYV (https://www.tegova.org); is an organization that is structured in order to in-
crease cooperation by providing coordination between real estate appraisal agencies
in various countries of Europe and to set some standard rules in real estate appraisal
and there are 40 member organizations in 28 countries. TEGOVA works in close
cooperation with IVSC. The main objective of this is to establish transparency and
reliability in the real estate valuation sector in the financial and industrial sector and
capital markets by establishing standards for valuation methods and reports in the
international arena. In this context, TEGOVA; The European Valuation Standards
(EVS) has prepared a standard guide. Although the guidance does not include any
compulsory or criminal provisions for the institutions which are members of TE-
GOVA, the real estate valuation includes some important arrangements in terms of
the profession.

1IVSC (https://www.ivsc.org); Founded in 1981, the United Nations affiliated member
organizations (53 members from 42 countries) work in close cooperation with the
World Bank, OECD, the International Association of Accountants and valuation or-
ganizations. The main purpose of the organization in the UK is; to establish standard
rules in the field of real estate appraisal and to increase cooperation between the mem-
bers. For this purpose, [IVSC has developed valuation standards including four parts
and general practices and methods related to the valuation profession. These stand-
ards; In particular, it aimed to determine the basic concepts related to the profession
such as determination of valuation methods with the definition of market value and
to form a general framework by determining the ethical rules. These standards were
translated into Turkish by the SPK and published in the Official Gazette dated
06.03.2006 and numbered 26100 and adapted to the legislation of the SPK. In the
valuation procedures carried out in accordance with the capital market legislation, the
appraisers must comply with and comply with these standards.
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11 INFORMATION SYSTEMS FOR LAND MAN-
AGEMENT

11.1 Spatial Information Systems

Spatial Information Systems is a comprehensive information system that addresses
geographic objects not only with coordinate values but also with attribute infor-
mation. The most important feature of these systems is the fact that any object is
defined with the coordinate information (graphics), as well as alpha-numeric (non-
graphical) textual information describing the properties of that object. Parallel to the
developments in computer technology, graphic and non-graphic information is asso-
ciated in a database system and new information system applications have emerged.
Spatial information systems are space-based coordinate information systems and
have a wide range of applications. From planning to health, from property to tourism,
from trade to security, from education to transportation, many other activities are ge-
ographic information, so absolute position information is needed. If all this is consid-
ered to be within the scope of positional information, a wide variety of information
systems will be encountered in practice. As a matter of fact, although there are many
information systems in the literature, although no definitive classification can be
made, the researchers propose a classification as follows to prevent complexity.

SPATIAL (GEO-) INFORMATION

LAND-RELATED INFORMATION SYSTEMS GEO-SPATIAL
INFO SYSTEMS

ENVIRONMENTAL INFRASTRUCTURE / LAND / PARCEL BASED SOCIO-ECONOMIC
INFO SYS URBAN INFO SYS INFO SYS (LIS) INFO SYS

SOIL PUBLIC SERVICES CADASTRE HEALTH
CLIMATE BUILDINGS PROPERTY CENSUS
GEOLOGY ROAD NETWORKS LAND OWNERSHIP ELECTION
MARINE STREETS LAND VALUE CRIME
LAND COVER / USE ADDRESS LAND RIGHTS DEMOGRAPHIC
FOREST COMMUNICATION REAL ESTATE EDUCATION
WILD LIFE SEWERAGE TAXATION STATISTICS

Aimed to people
Aimed to land

Parcel referenced

Point and area referenced

Figure x. Classification of Spatial Information System
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Environmental information systems

It is an information system that examines the physical, chemical or biological struc-
ture of the environment and their effects on the environment through human-environ-
ment relationship. For example, environmental information systems are the main
functions of environmental information systems such as air pollution, vegetation
cover, coastal pollution, natural resources, geological and ecological structures, dis-
tribution and analysis of all kinds of data / information related to geographical re-
gions. They are especially applied in geographic areas with a low sensitivity to loca-
tion, but in terms of position characteristics, in areas of 1 / 10.000 and smaller scale,
covering large areas. Such information systems are used extensively in the field of
remote sensing in parallel with developments in recent satellite image processing
techniques. Especially in the production of large-scale maps for environmental pur-
poses, environmental impact assessment, urban and rural planning, marine and
coastal pollution, monitoring of meteorology and erosion movements, studies of mor-
phology, hydrology and geological fields, soil vegetation, determination of forest and
agricultural areas, soil type and chemical Environmental information systems are
used extensively in the analysis about the structure.

Urban information systems

It is a positional information system which takes an important place especially in city
administrations and examines the relations between them. Based on the map data of
1 /1,000 and larger scale, infrastructure-engineering information systems are the in-
formation system that local governments frequently refer to and are mostly referred
to as urban information systems. There is a need for intensive data / information to
provide more and more qualified services in cities. However, this information in the
current system; They are located in different areas of expertise, in a limited number,
scattered and kept in paper. These traditional approaches do not produce efficient
results; control of technical infrastructure systems such as natural gas, electricity,
drinking water, wastewater, telephone and sewerage networks; Health and safety de-
cisions can be made by infrastructure-engineering or urban information systems. Ac-
cording to this; Urban Information Systems are urban systems based on the applica-
tion of spatial information systems in order to make the optimum decisions for per-
forming urban activities in order to make planning decisions, engineering, basic ser-
vices, maintenance-repair and management information in a fast and healthy way.
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Cadastral information system

The spatial information systems that collect, store, manage and present to the user the
requirements of the land use and ownership of the cadastral transactions, which are
the basis of their ownership, are called “cadastral” or “land information systems”.
The most basic unit in the land information system is the parcel, which is measured
in the land with its borders and registered in the name of the owners. For all transac-
tions in such information systems, the cadastral parcels in the property maps 1 /5,000
and larger are considered reference. Accordingly, in the fulfilment of the duties re-
lated to land ownership, on the basis of parcel, land and building use, property anal-
ysis, zoning plan studies, inheritance rights, property law, property taxation, real es-
tate appraisal, land registry, real estate purchase and sale transactions It is an infor-
mation system that helps to make decisions that will contribute to land management
by arranging the relations between them.

Socio-economic information system

It is an information system based on the collection and processing of information
required for social and economic development and structuring on a country or region
basis. These systems can be presented as a classic with small scale thematic maps,
such as statistics, population, health, safety, security, demographic, etc. data, and
countries, cities, administrative regions showing the difference in the geographical
structure of the inventory according to the location of the inventory information to
help examine. Socio-economic information systems usually provide a more compre-
hensible form of the archive data collected over certain periods of time. For example,
the population and construction movements of a city can be monitored dynamically
with cartographic or visual statistical techniques in the same environment with sym-
bols showing different characteristics on the city map. However, the production of
maps and reports based on very different purposed data according to user demands,
analyzing the relations of health, commercial, economic, social, cultural, historical,
tourism, investment, etc. related to the location in the same position for the country
and regional planning and development. these are among the basic functions of such
information systems.
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11.2 GIS (Geographic information systems)

Today, in addition to the information produced on earth, the amount of data obtained
by satellites is increasing day by day. Information is basically in “written” and
“drawn” formats. According to statistics, up to 80% of all information is based on
"location", that is, "geo". Again, according to research, the information collected each
year increases at least two times compared to the previous year. Accordingly, there
is an intense accumulation of information and traffic around us. Since the size and
density of the information volume causes the information to take a complex structure,
this information must be managed in an organized manner. This requirement has
brought the concept of information systems to the agenda with the developments in
information technology.

In our age, information technology serves humanity intensively in many different
fields. Geographical Information Systems (GIS) plays an important role in applica-
tions that require complex analysis, such as the management and integration of many
economic, political, social and cultural resources, especially in managing location-
based, location-based information.

Traditional information systems are mainly used for administrative purposes, as a
right-decision-making tool. However, in such transactions, it may be necessary to
examine the information with location characteristics. For example, if a company is
looking for a new investment location or customer potential, then "geographical" or
"location" information is needed. Because at this stage, an answer to the "where"
question should be sought. The most important feature of this type of information is
that besides the descriptive information of the place, the geometric, that is, the coor-
dinate information, is taken into account as a reference. In addition to information
such as name, population, number of districts, which are called "attribute infor-
mation", about the characteristic of a city, there is also a need for latitude-longitude,
that is, coordinate information of the city. Coordinate information is usually ex-
pressed graphically with maps. Expressions other than graphical information are con-
sidered as "verbal" or "descriptive" information.

GIS is a comprehensive information system that deals with the definition of geo-
graphical objects not only by coordinate values, but also by attribute information. The
most important feature of these systems is the absolute definition of any object with
coordinate information (graphic), as well as the existence of alpha-numeric (non-
graphic) textual information describing the properties of that object. Parallel to the
developments in computer technology, graphical and non-graphical information have
been associated in a database system and as a result, new information system appli-
cations have emerged. Geographical information systems are systems based on spa-
tially referenced coordinate information and have a wide range of applications. From
planning to health, from property to tourism, from trade to security, from education
to transportation, many more activities are applications that require geographic infor-
mation, therefore absolute location information.
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What is GIS?

It requires the management of a very dense and complex body of information in order
to describe the relationships between the objects that are the subject of physical and
human geographical phenomena on the earth. At this stage, besides the "written" in-
formation that expresses the basic structure of the objects, "where?" “Graphic” infor-
mation is also required. Therefore, it should be ensured that this two information are
kept together and presented to the user quickly and accurately. Although maps fulfill
this need, they are insufficient today. However, the developing information technol-
ogies have met this need in a sense, and the concept of "map-based" Geographic In-
"o

formation Systems, consisting of the words "geography", "information" and "sys-
tem", has emerged.

Geographic Information Systems (GIS) is the English expression and can be defined
in different ways since users are from many different disciplines. The wide interest
of GIS among people, institutions and organizations interested in spatial information
in the world, rapid changes in developments, different practices and ideas have not
yet allowed a standard definition of GIS to be made. According to some researchers,
GIS is a scientific concept that includes all geo-referenced information systems and
examines spatial information. it is described as a computer-based tool that digitizes
geographic information and, according to some, as a database management system
that helps the organization.

GIS in the broadest sense; It is defined by three basic approaches such as toolbox,
management and system. Accordingly, a data collection, processing and presentation
tool based on GIS information technology; It is a management style in which dense

and complex location information can be controlled effectively, and a system or a
combination of these that allows more efficient use of geographical data.

Geographical information systems and graphical (map) and non-graphical (text)
information can be viewed together in electronic environments.
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After all, GIS; It is an information system that performs the functions of collecting,
storing, analyzing and presenting graphical and non-graphical data obtained by
location-based operations in an integrated manner.

In a very simple sense, GIS establishes an effective communication structure between
graphic (map) and non-graphic (text) information. Unlike other information systems,
GIS simultaneously stores and processes the geometric information of all kinds of
objects on the map in a database. Therefore, there is a feature that does not exist in
traditional databases, but only in GIS; it is the ability to perform geographic analysis,
in other words, “spatially” based analytical operations. After all, GIS is, in a sense, a
new approach that emerged with the completion of the evolution of classical data-
bases.

GIS is used as an effective technological tool in all countries of the world, with its
role in complex decision-support analysis such as the total management of socio-
economic, political and cultural resources. In particular, the introduction of GIS with
satellite technology, as well as its integration with Management Information Systems,
gave a further impetus to this development process. As a matter of fact, with GIS,
natural and artificial resources on earth are managed much more sensitively and effi-
ciently today, and efforts are made for a more livable environment.

High-precision location information obtained from satellites with GPS technology is
now combined with images taken from satellites much more quickly, making data
collection processes much easier. With all these rapid developments, geographical
information can now be managed and shared in a much healthier and more dynamic
way. Thanks to the developments in GIS, the opportunity to produce the right policies
in the social development process, to provide modern and quality services to individ-
uals and to access information on the internet has increased.

How geographic information systems work?

In order for Geographic Information Systems to perform its basic functions, at least
five main elements must be present together. These are software, hardware, data,
people and methods known as components of GIS.

Component 1- Software: Software, in other words, a program that can run on a com-
puter, is algorithms implemented with high-level programming languages to provide
the user with needs and functions such as storing, analyzing and displaying geo-
graphic information. Most of the software is developed and produced by companies
for commercial purposes, and there is also software developed for education and re-
search by universities and similar research institutions. A significant part of the GIS
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market in the world is in the hands of software development companies. In this re-
spect, GIS is almost identified with such software today. A GIS software: It should
have the necessary tools for geographic data/information entry and processing, have
a database management system, support spatial query, analysis and display, and pro-
vide interface support for connections with additional hardware.

A Geographic Information System (GIS) links locational (spatial) and database (tabular) information and enables
a person to visualize patterns, relationships, and trends. This process gives an entirely new perspective to data
analysis that cannot be seen in a table or list format. The five components of a GIS are listed below.
GIS software provides the functions and tools
users need to store, analyze, and display
eographical information. The key software &
HARDWARE o ¢ DATA
. + GIS Software 3
The hardware is the computer and . Database Software One of the most important component of GIS
peripherals on which the GIS operates. Today, . OS Software is the data. Itis absolutely essential that data be
this could be a centralized computer server running + Network Software accurate. The following are different data types:
the UNIX or Windows NT operating systems, . + Vector Data
a desktop PC, or an Apple Macintosh. The — - MR ot + Raster Data
computer may operate in isolation or in a A ¥ + Image Data
i { * Attribute Data
+ Computers
*Networks ___outl NN | | 0 o . T ENEE
+ Peripheral Devices
* Printers
* Plotters
+ Digitizers LN
GIS technology is clearly of limited value without Methods are well designed plans and application- Lanae
people to manage the system and to develop plans specific business rules describing how technology
for applying it. Users of GIS range from highly qualified is applied. This includes the following:
technical specialists to planners, foresters, and market + Guidelines
analysts who use GIS to help with their everyday work. - Specifications
+ Administrators + Standards
* Managers v + Procedures
+ GIS Technicians
+ Application Experts
+ End Users
+ Consumers

Component 2- Hardware: The whole of the computer and its by-products that ena-
ble the GIS to function are called hardware. In addition to the computer, which seems
to be the most important tool in the whole system, there is also a need for peripheral
equipment. For example, devices such as printers, plotters, scanners, digitizers, data
and image recording units are hardware that can be considered important for GIS as
information technology tools. Today, many GIS software runs on different hardware.
There are many different types of hardware, from centralized computer systems to
desktop computers, from mobile and personal computers to networked computer sys-
tems.

Component 3- Data: One of the most important components of GIS is “data”. Data
is the raw material of information. Geographic data in a graphic structure and descrip-
tive attribute or tabular data can be collected from necessary sources, as well as digital
data available in the market at a ready-made location. GIS can combine spatial data
with other data sources. Thus, data belonging to many institutions and organizations
are organized and spatial data is integrated. While data is considered by experts as
the core element of GIS, it is also seen as the most difficult component to obtain. The
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scattering, multiplicity and different structures of data sources require a great deal of
time and cost to collect these data. As a matter of fact, at least 50% of the time and
cost to be spent for a system designed to be installed for GIS is required only for data
collection.

Component 4- People: GIS technology would be limited without humans. Because
people manage the necessary systems and prepare development plans to implement
real-world problems. GIS users range from the expert technicians who design and
maintain systems to people who use these systems to improve their performance in
their day-to-day work. The development of GIS is absolutely dependent on the exist-
ence and ownership of people, that is, users.

Component 5- Methods: A successful GIS operates according to well-designed
plans and business rules. Such functions are in the form of models and applications
specific to each institution. It is essential that the necessary rules, namely standards,
are developed and applied in order to ensure the spatial information flow of GIS be-
tween units or institutions within institutions in an efficient way. For this purpose,
legal regulations are made and necessary regulations are prepared and principles are
determined.

Basic process steps in geographic information systems

For a Geographic Information System to function in a healthy way, four basic stages
must take place. These are the ones that are going to 1. Data collection, 2. Data man-
agement, 3. Data processing and 4. Data presentation stages.

1- Data collection: Geographical data must first be collected according to appropri-
ate techniques and converted into digital format before being used in GIS. The
process of converting data from paper or map media to computer media is known
as digitizing. In modern GIS technology, such operations are carried out with au-
tomatic tools using the scanner technique in large-scale projects. In small-sized
projects, manual digitization can be done by using mostly table-type digitizers.
Today, many geospatial data are available in GIS-compatible formats readily
available with databases in digital form. These can be obtained from the manu-
facturers and transferred directly to the system.

2- Data management: Geographical data are located in latitude-longitude (6,1) or
geodetic coordinate system (X,Y,Z). Geographic data in a certain geometry are
represented in the digital environment in “Vector” and “Cellular (raster)” data
models. These data models can be used with preference based on data type and
application form.
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The vector data model is the actual representation of geographic data. Geographic
entities have point, line, and area (polygon) geometry and topological information
that governs the relationship between data. For example, while an electric pole, sta-
tion, well is defined with a single (x1y1) coordinate with point geometry; A sequence
of consecutive coordinates (x1yl, x2y2,..., xnyn) with road, river and railway line
geometry and coordinate (x1yl, x2y2,..., xlyl with lake, building, forest polygon
geometry starting and ending at the same point) can be defined by the sequence.

The raster data model is used in the expression of geographical data that has more
continuity on earth. It is formed by the coming together of cells of the same size,
which are adjacent to each other, like a photographic image. Raster data models can
often be used to manage assets that are continuous in the field, such as topography,
climate, soil type, and vegetation.
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Figure x. Representation of vector and raster data models in GIS

Geographical databases to be developed for GIS applications should be created in
such a way as to best represent the life process of real-world geographical assets or
“objects” in the digital environment. Today, as a result of developments in software
and hardware technologies, spatial and attribute data can be managed in a single da-
tabase with relational and object-oriented approaches. In addition, in parallel with the
developing technologies, semantic approaches and ontology definitions are made to
best describe geographic data. A feature class or layer is a collection of features that
have similar geometry and share common attributes, such as a building, road, rail,
lake, lamppost. For example, building detail class with point geometry; owner, pur-
pose of use, number of floors, etc. It can be defined by its attributes for application
needs.
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MAP LAYER EXAMPLES IN GEOGRAPHIC INFORMATION SYSTEMS

MAPS (GRAPHIC)

Socio-economic

Political / Administrative Regions
Population regions

Security and Military areas
Demographic areas

Data distribution fields

School districts

Health care areas

Voting

Natural Resources and Environment
Landscape, Land use

Agriculture, soil

Overflow areas, noise, and pollution
Water beds and streams

Forests, parks, gardens

Infrastructure Facilities
Sewage system
Water systems
Electricity
Communication
Natural gas

Network Data

Road axes and intersections
Streetlamps and trees
Transportation

Navigation and routes
Network cleaning

Fire network

Emergency services and vehicle route
Road-traffic services

Land Management

Right of property use
Zoning Plan

Real estate, tax

Property management

Land use, coding, contracting
Urban use and development

Cooperative, land maintenance
Field maintenance-development
Facilities, services

Cadastral
Parcels and borders
Multipurpose cadastral

Topography
Buildings

Roads, rivers

Peer elevation curves

3D Surface

End-sized (3D) Modeling
Hydrographic models
Other 3D applications
Reference Network
Checkpoints, range
GPS stations

ATTRIBUTES (NON-GRAPHIC)

Socio-economic
Income
Population
Logistics
Classification
Value

Sales restriction
Responsible units
Political parties
Natural Resources and Environment
Production type
Land type

History

Volume

Name

Infrastructure Facilities
Dimension

Age

Material

Number of channels
Water flow

Network Data
Width

Power

Loading

Report

Street name
Building type

Sites

Agent

Land Management
Deed promissory note
Decision maker
Rental

Photograph
Municipality
Tenant

Price

Dimensions

Cadastral
Ownership
Tax value

Topography
Area, size
Length-width
Heights

3D Surface

Angle

Slope

Appearance, aspect
Reference Network
History

Institution
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Similar to the real-world life process, detail classes can be combined and split, and
the complex relationships between them can be defined. For example, it can be de-
fined that the person is the owner of the Building, the Building has an exit to the
Highway, and the Transportation class consists of Road-Road and Railroad. Again,
the temporal change processes of detail classes can also be managed in databases. For
example, information changes such as the previous owner of a building, its purpose
of use can be accessed. With all these approaches, topological or spatial relationships
of feature classes can be defined. E.g; power lines and transformers extending from
a power pole can be associated in the network topology. Details can be validated, data
edits can be checked, and relationships between features can be defined.

3- Data processing: According to the application purpose, geographical data is pro-
cessed and analyzes can be performed. Data may need to be transformed and de-
scribed in a common geodetic coordinate system. Data available at different scales
may need to be converted to the same scale. Data manipulation in GIS can be
performed for simple queries as well as with various spatial analysis tools. In GIS,
statistical analyzes can be made, as well as analyzes in the form of logical inquir-
ies and scenarios.

Relevant details can be questioned spatially. E.g., What is the land information in the
GAP region? What are the educational areas in Istanbul districts and where are they
located? Where have earthquakes with a magnitude greater than 5 occurred in Turkey
in the last 5 years? Similarly, more complex analyzes can be made by questioning the
density of the details in certain features and their spatial distribution. E.g., What are
the spatial changes in the district population distribution of a province? or What is
the distribution of cancer cases and density in the Eastern Black Sea region? Or how
will a forest fire be distributed depending on environmental conditions? It is possible
to perform many complexes analyzes in the form of GIS in a short time.

As a result, the relationships between spatial analyzes and details can be examined.
In this way, spatial analyzes such as determining the neighboring details in and near
the details, determining the distance and the most appropriate path analysis, overlay-
ing, buffering, intersection, and merging for the spatial relations between the details
can be performed. E.g., What is the transportation distance between the two cities?
Which buildings will be subject to expropriation in the road widening work or will
be affected during flooding? What is the most appropriate way for the endangered
area, risky buildings and teams to reach the scene in the event of an LPG tank explo-
sion? Similarly, multi-dimensional spatial analysis, weighted or geo-statistical anal-
ysis of detail classes according to certain scenarios can be performed to determine the
most suitable location and potential areas. E.g., Where is the best place for an indus-
trial factory? Where are the most suitable regions for new residential areas? as...
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Fig x. Realization of spatial analyzes and graphical and tabular representations of
results for the management of water resources with GIS

4- Data presentation: In GIS, application and analysis results are visualized with
various map or graphic methods. Data processing results; It can be presented to
the user as a digital map, as a printed map on paper, integrated with tables and
graphics, with three-dimensional displays, multimedia tools and on the internet.

Thanks to the possibilities provided by internet technology, it contributes to the deci-
sion-making and forward-looking planning process with constantly updated and real-
time geographical data. It is seen that users on different platforms can use maps and
geographical information simultaneously, advantageously in terms of time and cost.
Considering that it is more economical and rational to enrich data by sharing in an
institution; hundreds of users can work in coordination in a shared environment.
Thanks to the different architectures used, advanced performance, ease of use, data
management and scalability can be achieved. Users on various platforms, from mo-
bile to mobile and desktop users, can benefit from GIS functions.
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Fig x. Although GIS applications are mostly used in the production of digital maps
today, they are in a rapid development process as web-based distributed geo-sys-
tems in the future, intertwining with all kinds of service sectors.

Geographic information system applications

It has become possible with GIS to manage map-based data, which constitutes a large
part of the information collected and produced in today's world, in electronic media.
GIS, which has become the most important tool of all kinds of decision-support ac-
tivities, is a powerful information management tool of our age that can direct many
developments not only in technical but also in governance, social and cultural fields.

In fact, GIS has a wide application area today as an effective spatial analysis tool used
by many sectors. GIS is widely used in both private sector and academic research and
public institutions. This excessive interest in GIS has led to the realization of many
CBS-supported projects in a short time. Due to its features, GIS is included in all
kinds of applications related to location information. In particular, GIS is an important
common concept in many applied professions such as urban and regional planning,
cadastre, agriculture, forest, landscape, geology, defense, safety, tourism, archeology,
local government, population, education, environment, health and so on. started to be
used. Basically, dealing with map information-based operations or location-related
dense data, and making correct decisions according to the results to be obtained by
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analyzing them is possible with the effective use of GIS functions. Today, there are
many projects and application examples realized with GIS in the world and in our

country.

Fig x. Geographic information technologies are used intensively in many countries
of the world today. It is observed that geographic information systems are applied
much more intensively in developed countries compared to others.

Local Administrations and Urban Information Systems

Urban Information Systems (UIS) is an inevitable need for local governments and
municipalities that produce and use maps. The most important reason for this is the
desire of local administrations to provide faster, up-to-date and quality services. The
people living in the city want to do their transactions related to tax, zoning status,
address, license with the help of technological devices such as internet, mobile phone
or kiosk remotely. Today, many urbanites learn the traffic density on the daily road
route and schedule their daily work accordingly before starting their daily lives. UIS
constitutes the spatial area of the automation system that such a system needs. Devel-
oped countries can carry out their e-municipality activities together with UIS and
deliver their services to wider masses with fixed or mobile information offices in the
city. Today, smart maps are turning into smart cities. The most important role in this
is the UIS, which collects, questions, and analyzes location-based information. In ad-
dition, UIS collects the spatial information of many institutions under a single system
with the common data platform it has created. As a result, up-to-date and fast access
to information about the city can be achieved.
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Planning

Planning studies require a lot of spatial data. In reality, planning is a process that
includes data collection, data entry, analysis, synthesis, alternative scenarios, plan
and presentation of the plan. This process includes collecting and analyzing many
spatial data such as protected areas, agricultural lands, power lines, geological struc-
ture, land cover under a single data roof. Such an intense spatial data volume and the
analysis and querying of this data are faster, economical, and accurate with GIS. En-
vironmental plans, which have been talked about frequently in recent years, cover
large areas that include a province or several provinces. The spatial data needed for
such a planning can only be collected using technologies such as GPS and remote
sensing. In addition, data is exchanged with many local/central units during the im-
plementation of the plans. For this reason, rapid access, updating and querying of
these data are very important. Such a structure can only be possible with the effective
use of GIS.

Environment and Natural Resource Management

The environment is one of the most intense application areas of GIS, as it is a subject
that contains information about natural and artificial developments, where many ge-
ographical functions coexist. In order to be able to take environmental decisions and
to determine the factors affecting the environment, the natural structure of the envi-
ronment in question should be modeled in accordance with reality, and remedial and
precautionary decisions regarding environmental changes should be taken with spa-
tial analysis. Since satellite images provided by remote sensing provide important
information about the land structure of very large areas, environmental planning is
carried out more dynamically. Monitoring the sprawl trends of residential and indus-
trial areas, protection of coasts, determination of green area masses, pollution studies,
sound preparation of EIA reports, examination of the effects of chemical and biolog-
ical elements on the environment, planning of land-air-sea transportation systems,
solid and domestic Many environmental issues such as the identification of waste
arcas and their effects on their environment, determination of water resources and
rivers, identification and management of national park areas, protection and improve-
ment of basins can be examined more healthily with the basic functions of GIS.

Agriculture

GIS is used to plan agricultural production, to protect the environment during agri-
cultural activities, to increase productivity with the use of appropriate techniques in
agricultural production, and to process and market agricultural products. By classify-
ing the lands in rural areas according to their basic characteristics, determining the
soil characteristics, the most basic information is obtained for policy development,
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planning and ultimately sustainability in the agriculture sector, which provides the
most basic need for humanity. Increasing productivity in agricultural activities and
using appropriate technology for production are required. Today, precision farming
technique is applied for this purpose. This technique is an important GIS application
in which farm-based soil information, specially designed tractors and satellite tech-
nology supported measurement methods are used. In the process of processing and
marketing the products, the management of the farm, processing, packaging unit,
warehouse and transportation information as a whole is required. In this context, the
use of GIS, which enables the integrated use of information technologies with dy-
namic map information, is on the agenda.
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Fig x. Satellite images provide the most important data input for GIS. The land
cover of the province of Trabzon, Turkey was obtained as a result of processing the
remote sensing satellite data with GIS, and the vegetation distribution of the prov-
ince was determined in a very short time and with high accuracy.
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Biodiversity

The rapidly increasing population and industrialization in recent years have caused
negative effects on animal, plant and microbiological varieties and the emergence of
the concept of biodiversity. Biodiversity species are decreasing due to excessive
use/consumption and environmental pollution and are in danger of extinction. The
mapping, analysis and planning of biodiversity types found in nature has been one of
the important uses of GIS. GIS assists in collecting biodiversity species in a database,
creating species catalogs (flora and fauna), preparing maps showing their distribution
on the earth's surface, and identifying species at risk. In order to make such analyzes
related to biodiversity, it is possible to integrate many map bases (land surface, veg-
etation, rivers, administrative borders, roads, settlements, etc.) and biological species
that are accurately and up to date identified with their geographical locations. The
most important contribution of GIS to biodiversity studies is the ability to compare
biological species in different geographical regions, to monitor them according to
environmental factors, and to transfer them to future generations as a legacy.

Transportation and Logistics Services

GIS gives effective results in transportation planning, solving logistics problems,
tracking road conditions, monitoring vehicles, and determining which way to go the
shortest or fastest. Such applications, which are of vital importance for distribution,
transportation and cargo companies, bus operators, security forces, fire brigades and
similar organizations, aim to monitor the vehicles on the map and to provide commu-
nication between the vehicle and the viewer. For example, a transport company may
want to check whether its vehicles are going on the specified routes at the scheduled
times or whether the cargo is delivered on time. GIS-based navigation systems, in
which data inventories of roads can be examined, queried, and analyzed, provide this
control mechanism to managers effectively.

Networks & Utilities
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11.3 Land information systems

Land Information Systems (LIS) is one of the areas where geographic information
systems are most intensively applied. The main purpose of LIS is the collection, pro-
duction and management of property information for real estate. As the basic con-
cepts and functions in cadastral information have been affected by information tech-
nology over time, the concept of multi-purpose cadastre has developed, but this con-
cept has left its place to the land information system together with geographic infor-
mation systems.

In both the private and public sectors, land information is a fundamental resource for
making investments in land and making managerial decisions. Information that helps
identify problems, patterns, and possible strategies in this area reduces uncertainty in
property decision-making.

People with access to land information have an additional capacity to assess the cur-
rent situation, analyze conditions in the past, and plan for the future. As with other
sources, information requires clear management understanding to maximize potential
benefits. Recently, new developments in data collection and processing, with increas-
ing requests from various users, have turned the attention of many organizations to
the needs of advanced field information management. Management strategies add to
the value of information by reducing the cost of land information transactions and/or
increasing the multifaceted integration of information. The development of the Land
Information System (LIS) is one such management strategy.

Structure of a Land Information System
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Land Information System; It can be defined as “‘a combination of human and tech-
nical resources in terms of management, the science and art of decision-making in
the support of clearly perceived objects, in the integrity of the organized procedures
to produce information for some managerial requests”.

Land information systems, by helping to establish the necessary system for the man-
agement of land information, help the development of land policies on a country and
regional basis much faster and healthier. In general terms, LIS contributes to planned
development, presents land information to potential users with the support of tech-
nology at the decision-making stage for all kinds of investments in land, and ensures
that the existing property structure becomes much more efficient and improves.
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Cartographic presentation

Master title plats (land status maps)

Inferred from parcel geometry and land status
Lines and annotation

Administrative areas

Management district maps

Derived by dissolve operation or parcel relationships
Polygons

Parcel related uses
Restrictions on the land

Built from parcel information
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Land information networks

New developments in computer and telecommunications technology, for example,
Advances in database hardware, networks that have become a part of communication,
computerized map production systems equipped with internet/intranet, cartographic
and geographical analysis capacities provide important benefits in collecting, storing,
and presenting land information. With these developments, all attention has been
turned to Land Information Networks, which enable more sharing and more active
use of information resources in a multi-user environment. A communication network,
or field information systems association, can be seen as an attempt to develop a
healthy flow of information among its member users. A plot-based ABS plays an
important role as one or more nodes in networks that address terrain information. In
particular, the computer systems established or to be established by different institu-
tions on a provincial basis and the information these systems have will be available
to others via the network.
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Requirements for the land information system

Implementation of the land information system includes not only major reforms re-
garding the information order in an administrative division dealing with property, but
also reforms regarding the methods in which land information is collected, stored and
used by many institutions in the public and private sectors. These reforms include
new legal and administrative changes beyond the new technological requirements. In
addition, public financial support should be provided. In order to implement a modern
cadastral or land information system, many needs must be reviewed.

These needs generally consist of @) technical, b) organizational, c) institutional level
arrangements.

a) Technical needs

A geodetic network to be established at the country level should be able to provide
basic network service as a reference for spatial data by supporting the formation and
production of base maps. At the local level, a higher point frequency should be pro-
vided for measurements for the purpose of improving coordinate references. Priority
should be given to the use of GPS and similar new technologies in the reference net-
work facility, and the renewal or complete replacement of all coordinate files in the
system containing the coordinates of the references in a way that will increase the
efficiency should be addressed. In addition, point numbering and parcel identification
systems should be reviewed.

A standard set of base maps for the purpose of determining the legal and geometrical
status of the lands is necessary both for referencing cadastral information and for
efficient integration of planning and other information. Base maps should be of suf-
ficient scale to show property information, with the generally desired 1/1,000 or
1/2,000 representation where plot size is small and detail is greater. Base map pro-
duction methods (eg orthophoto, aerial photogrammetry or terrestrial method) should
be determined based on user's requirement, cost, time and other factors. In addition,
the base maps to be produced should be digitally stored in the digital environment.

Because of the cost and time-related delays in establishing systematic land registers
(inventories) involving ownership, cadastral bases are usually compiled from infor-
mation available during the initial setup of the system. There is a need to re-evaluate
the quality and compatibility of these resources and to develop standards to ensure
that the information on the data layer is as reliable and accurate as possible at the
initial stage. In addition, there is a need for standards that determine how the cadastral
bases will be kept up-to-date and how the layer will be reviewed later.
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b) Organizational needs

The needs for consolidation or restructuring of the organizational structure can be
considered in terms of the organization of information and the dynamical structure of
the data flow. For the design and development of the system, some administrative
arrangements are also needed at the management levels.

In a modern land information system, the advantages of new techniques and concepts
emerging in the face of technological developments should be understood by the sys-
tem and the system should be able to adapt these developments. For these reasons,
the conceptual and detailed development-oriented designs of the system should allow
for flexibility. With the step-by-step applications, the system gains in the short term,
while the conceptual planning is reviewed and the support for further developments
is gained in advance.

Implementation of the system may require reorganization of the internal structure of
the organization in certain units or departments within the administration. The regu-
lation of computer systems with different connection points, the control of data flow,
the adaptation of technology, the development of general standards and procedures,
and the making and coordination of decisions regarding relations with other systems
require a new structuring.

¢) Institutional needs

The institutional environment for the system to be created has the power to directly
affect the design and developments. Reform arrangements to be made at the level of
knowledge management generally affect the institutional environment and function-
ing. Since institutional needs rather than other needs are more dependent on legal
regulations, this issue should not be ignored in system design. Institutional needs
should also be considered as a dimension of organizational needs with the following
elements.

Since a modern system will serve a wide range of users, understanding the needs of
the users and the technical, administrative and institutional constraints in the system
to be operated; It is necessary in terms of making a suitable design and gaining user
support. These evaluations should be made not at the beginning of the system instal-
lation, but also at some steps after the system is put into practice in order to monitor
the new requirements created by the system or other factors.

In a modern cadastral practice, there is an absolute need for the law. Reforms can be
extended from changing the conventional concept of ownership to recording docu-
ments and plans, and to digital evidence provided by electronic devices. As legislative
reforms will take years to make, the system can be designed to be independent of
legal changes, especially in its initial phase.
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11.4 Urban information systems

Urban knowledge is all phenomena in urban life, from infrastructure to superstruc-
ture, from planning to health, from security to transportation, from education to tour-
ism. Each function in the services collected, stored, shared and provided to the public,
when necessary, by institutions is directly related to the city information. Managing
this information, which seems to be in a complex structure, is among the basic tasks
of city information systems today.

In the 2000s, the creation and use of GIS and Urban Information Systems in the world
and in our country has become a necessity for central and local governments. Urban-
related problems are increasing day by day in Turkey, which is rapidly urbanizing.
The settlement areas and the constructions in these areas, which constitute the spatial,
social and economic plans; ensuring compliance with plan, science, health and envi-
ronmental conditions, technical infrastructure (electricity, gas, telephone, drinking
water, sewage water, etc.), transportation (bus, train, ferry, metro, etc.), health (hos-
pital, dispensary, health center) etc.), education, art, tourism, security, evaluation of
the statistical data obtained from them, securing the property, determining the im-
movable assets, creating value maps accordingly, auditing the prices of immovable
goods, in the direction of strengthening the relations between institutions and increas-
ing efficiency in the performance of services; The need for up-to-date, accurate and
relational data is constantly increasing.

Local governments in cities, to provide more and more qualified services; They need
data/information. However, this information; Due to the structure of the city, they
exist in limited numbers and scattered in different areas of expertise. In the current
system, these data can be used as paper, index, card, etc. have been stored in the
environment. This classical approach is not sufficient for data processing, storage,
updating, analysis and presentation. In addition, keeping the technical infrastructure
of a city (natural, gas, electricity, drinking water, wastewater, telephone, sewerage
networks, etc.) under control and solving problems, collecting property taxes in a
healthy way, solving traffic problems, fire accident and in similar situations, it is not
possible to reach the scene as soon as possible and to make healthy and quick deci-
sions in many similar areas with the existing system possibilities. These facts have
revealed the need to create "information management" and "management mecha-
nisms", and they have led local governments to create information systems for them-
selves in order to solve their problems and own the city.

Urban Information Systems (UIS) is a city-based application of geographic infor-
mation systems, created to quickly and healthily examine the planning, infrastructure,
engineering, basic services and administrative information needed to make optimum
decisions in the fulfillment of urban activities.
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Scope of the urban information system

If the data obtained from the current maps, plans and property statuses, graphic and
descriptive information, are classified into appropriate classes and kept in detail and
up to date, the city inspection procedures will be no longer random and random.
Thanks to the work of UIS, local governments will be able to collect more effectively
and more equitably for the services they provide to the public, and as a result, better
quality and more services will be produced.

The first basic element of the UIS is the urban register, which collects the population,
property, occupation and tax information of the citizens living within the borders of
the municipality. The second basic element is the current maps reflecting the topo-
graphic features of the city, cadastral maps reflecting the property status, zoning plans
representing the city planning, and the graphic log containing the city's infrastructure
information in the computer environment. By using these elements in an integrated
manner, works related to zoning services, infrastructure services, city planning ser-
vices and tax liabilities can be carried out more effectively, faster and more contem-
porary. Although the city information system deals with many data related to the city,
it is also possible to divide its scope into groups as follows.
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Table x. Data required for an urban information system

a) Topographic data

Geometric data

Descriptive, verbal data

b) Legal data

Boundary and surface of real estate
Ownership information of real estate
Value of real estate

¢) Data on technical equipment
Water and sewer data

Air gas and natural gas data
Telephone, telegraph, TV facilities
Energy facilities

Traffic facilities

Industrial facilities

Trade areas

Residential areas

d) Data on natural resources
Geological structure

Trees and vegetation

Water resources, amount of water
Climate

e) Technical factors affecting nature
Pollution and Noise

Other environmental polluting factors
f) Economic and socio-political data
Usage information of immovables
Zoning information of real estate
Traffic and transportation information
Healthcare data

Data on education and cultural services
Population information

Employment information

Main benefits of urban information system

With UIS, all attribute and graphic information and documents related to geograph-
ical location, ownership and liability; transferred to the computer environment and
associated with each other. As a result, the activation and survival of the system;

especially, it takes an important place in the daily functioning, plans and decisions of

the municipality, and takes time; It is possible to carry out many activities that are
difficult to follow and control more quickly, effectively and economically. Some of

the benefits that can be considered in this context are:

Managers who are in a position to make decisions, and those who produce projects
and services; it will be possible to see, know and evaluate the problems, economic
and social indicators of the city and its citizens more easily; It will be ensured that
the plans made, and the land-based projects prepared will be more suitable and
applicable.

Since it will be possible to identify unregistered taxpayers and illegal infrastruc-
ture service recipients and the records will be constantly updated, an increase in
municipal revenues and efficiency in monitoring and auditing of revenues will be
achieved.

In particular, speed and economic gain will be achieved in the project design and
implementation, operation, maintenance and repair activities of technical infra-
structure facilities; the negative effects of maintenance and repairs on the envi-
ronment will be reduced; It will be easier for units producing related services to
cooperate; public relations will improve.
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e Land, building, facility etc. owned by local administrations. in the protection, val-
uation and operation of assets; Efficiency will be ensured in the control of illegal
and irregular construction, the impartial implementation of plans and rules, and
the clarification of management and inspection activities.

e Archiving information and documents, accessing information, sharing infor-
mation between services and updating information will be easier, especially for
municipalities, on a city basis.

e Effectiveness will be ensured in the recognition, promotion and evaluation of tour-
istic facilities and tourism potential.

Modeling of urban information system

With the implementation of UIS; By mastering the city's infrastructure and super-
structure networks, a great deal of time and cost savings are achieved for the mainte-
nance, repair and renewal of these networks; zoning, cadastre, building permit, tax,
penalty etc. citizen-municipality relationship is accelerated and facilitated in services;
property tax is controlled by municipalities and property owners, minimizing tax
losses; Identification, analysis, use cases, rental costs, conditions of lodging build-
ings, monitoring and control of real estate belonging to the municipality and the treas-
ury; the green area cadastre of the city can be obtained by facilitating the park and
garden arrangement works; it is ensured that expropriation maps are drawn and in-
formation about land value is questioned at any time; physical planning studies are
directed by monitoring the socio-cultural development of the city; fire sensitive areas
are determined and the most optimum route selections are made for reaching the fires;
the urban transportation system is planned more rationally.

Technological tools in information systems, especially GIS, provide great support in
the fulfillment of all these activities. A GIS to be established according to the business
volume will give a great impetus to the existing activities. However, this gain is di-
rectly related to the size of the system to be installed. A low-cost, single-user, micro-
computer-level GIS can naturally qualify as a simple system as it can only be used
for small-volume operations. In addition, there are many systems such as desktop
mapping called desktop mapping today. In general, it is possible to collect the prob-
lems that arise in the evaluation of general volume UIS projects that serve different
disciplines and in the management of such projects, under three main headings.
These;

A. Assessment of needs for spatial information

In the realization of a long-term UIS project, determining the institutional goals sep-
arately and clearly in the development process and making final decisions on what
data are necessary for the realization of these goals.
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B. Gaining institutional support

Testing the cost/benefit estimations determined by a pilot project study to be realized
by determining the economic value of the system that is planned to be established
with cost/benefit analysis.

C. Management of the ULS project

In addition to the necessary personnel organization, updating the map information
when necessary, transferring it to the computer environment, storing the information
in this environment and producing the necessary information for the future.

Due to the size of the time and cost to be spent on the system to be created, examining
these problems and producing alternative solutions requires a professional project
management approach. As in other project studies, in a city information system pro-
ject, necessary decisions should be taken and implemented based on a plan, and the
results should be examined in detail.
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11.5 Spatial data infrastructures

Geographical or spatial data, expressed as direct or indirectly related information with
the earth, has economic value as an important component of public information. In
addition, it provides social and social importance due to its concrete benefits to citizen
public institutions and organizations and private sector by providing the basis for
country policies and decision-making mechanisms.

Geographical Information Systems (GIS) and geographic information-based deci-
sion-making processes in certain applications and projects can be carried out with
integrity. However, coordinated production, updating, sharing and use of information
at local / regional / national and international levels have been an important necessity.

For the effective use of spatial data in the service of the citizen by contributing to the
decision-making process, the sharing and integration of spatial data and services has
come to the agenda. This concept is referred to as Spatial Data Infrastructure (SDI).

Today, many state institutions and organizations are in the process of realizing SDI.
Many countries seek international co-ordination to support regional decision-making
beyond their borders. With this approach, the SDI concept develops from a local level
to a national, regional and global perspective. The main expectation from SDI is to
prevent time, labor and financial loss by providing efficient production, updating,
sharing and use of spatial data. Social and scientific interest in the concept of SDI has
increased in recent years.

SDI includes spatial data, databases and metadata, data networks, technology,
organizational changes, policies, standards, and end users.

Fig x. SDI components
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SDA components

In general terms, the basic role between human and data in SDI; technology, policy
and standards. These components are dynamic in nature and diverse in view of the
interactions between human and data, fast developing technology and the needs ac-
cording to the SDI level. If the model expressing the SDI components is summarized;

(1) Human: public entities or organizations or positional data producers, providers
and users in the private sector constitute the human component of SDI. Working areas
of users; defence applications are addressed to many sectors including land registry,
land management, transportation infrastructure, environmental projects, natural re-
source management, planning, socio-economic and development purposes.

(2) Data: geographic data; reference (basic) and thematic data. Reference Data is the
basic geographic data layers that represent general surface details, which users can
jointly use in their work and data sharing. Thematic Data are the layers of geographic
data that the organization produces or uses according to its corporate needs and needs.
Basic geographic data; geodesy, topography, vegetation, hydrography, transporta-
tion, administrative regions, settlement, property, address and orthophoto image was
determined as.

(3) Policy: In order to plan and coordinate geographic information activities at the
national level, it is necessary to establish an administrative structure enabling coordi-
nation among public institutions, local governments, private sector and academic cir-
cles. It is considered that legal arrangements should be made to include data exchange
and security, meta data, structuring, budgeting, encouraging the use of producers and
organizations and policies related to administrative infrastructure.

(4) Technology: With GIS Portal architecture to be established, it is possible to ac-
cess geographic data and services from one-point users, to search the information of
a certain area and interest, and to publish and share information. Depending on the
development of ICT, technologies such as Java and .NET, GIS Portal and Web Ser-
vices have been the subject of interest.

(5) Standard: Technical standards should be developed to ensure interoperability of
data produced and used in different levels of applications. The standards for geodetic
reference system, geographic data quality standard, resolution / scale and implemen-
tation priorities standard, format standard, metadata including descriptive infor-
mation in the access to spatial data, data exchange, and interoperability of software
can be considered as an important component in the functioning of SDI.
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